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I. BACKGROUND

A.    Contemporaneously with the lodging of this Consent Decree, the United States of
America ("United States"), on behalf of the Administrator of the United States Environmental
Protection Agency ("EPA"), fileda complaint in this matter pursuant to Sections 106 and 107 of
the Comprehensive Environmental Response, Compensation, and Liability Act ("CERCLA"), 42
U.S.C. §§9606, 9607.

B. The United States in its complaint seeks, inter alia: (1) reimbursement of costs
incurred by EPA and the Department of Justice for response actions at the Scientific Chemical
Processing Superfund Site in Carlstadti Bergen County, New Jersey, together with accrued
interest; (2) reimbursement of future costs; and (3) performance of studies and response work by
the defendants at the Site consistent with the National Contingency Plan, 40 C.F.R. Part 300 (as
amended).

C.    Throughout the late 1960s and 1970s Inmar Associates, Inc. ("Inmar") or its
predecessor corporations held title to some or all of the SCP Carlstadt Property. During the
1960s and 1970s Scientific Chemical Processing Inc. ("SCP")and Scientific Chemical
Treatment Company, Inc. ("SCTC’,) operated industrial waste handling, treatment, and disposal
enterprises atthe Site. During the course of business SCP and SCTC disposed of a wide variety
of hazardous substances at the Site, which were allegedly generated by a number of companies;
including the Settling Defendants.

D.    Pursuant to Section 105 of CERCLA, 42 UIS.C. § 9605; on September 1, 1983,
EPA placed the Site on the National Priorities List, set forth at 40 C.F.R. Part 300, Appendix B.

E. On September 30, 1985, a group of 108 respondents ("108 Respondents") entered
into Administrative Order On Consent No. II-CERCLA-50114 pursuant to Section 106 of
CERCLA, 42 U.S.C. § 9606. The September 30, 1985 Order required the 108 Respondents to
carry out a Remedial Investigation and Feasibility Study ("RI/FS") for the Site pursuant to 40
C.F.R. § 300.430. On October 23, 1985, EPA issued Administrative Order No. II-CERCLA-
60102 to 31 additional respondents ("Additional Respondents")pursuant to Section 106 directing
them to participate and cooperate with the 108 Respondents in performing the RI/FS. The 108
Respondents and the Additional Respondents are collectively referred to as the "RI/FS
Respondents."

F. OnOctober 23, 1985, EPA issuedAdministrative OrderNo. II-CERCLA-50115
to Inmar directing it, inter alia, to remove and dispose of tanks containing hazardous substances.
On May 2, 1988, the U.S. District Court for the District of New Jersey entered a Consent Decree
between the United States and Inmar, providing for reimbursement of response costs and
payment of civil penalties relating to failure to comply with the October 23, 1985 Administrative
Order requiring removal of the tanks.

G.    Based on the findings of the RI/FS, EPA issued a Record of Decision on
September 14, 1990, selecting an interim remedy for the fill area at the Site. The interim remedy
was designated as Operable Unit 1 (,OU 1"). OU1 included, interalia, installation of a slurry
wall, installation of a shallow groundwater extraction system, off-site disposal of the collected
groundwater, and operation and maintenance of the interim remedy.

H.    On September 28, 1990, EPA issued Administrative Order No. II-CERCLA-
00116 to 43 respondents ("43 Respondents") pursuant to Section 106 of CERCLA requiring



them to perform the OU1 remedy. The 43 Respondents completed construction of the OU1
remedy in June 1992.

I.     On June 23, 1997, a group of 70 respondents ("70 Respondents") entered into
Administrative Order On ConSent No. II-CERCLA-97-0106 pursuant to Section 122(g)(4) of
CERCLA, 42 U.S.C. § 9622(g)(4). Under the terms of the June 23, 1997, Order, the 70
Respondents resolved their liability for past and future response costs regarding the Site based on
their status as de minimiscontributors of Waste Material and in exchange for payment of
$4,877,194.56 in response costs, including $975,438.91 to the EPA Hazardous Substance
Superfund for response costs previously incurred by EPA and $3,901,755.66 to a trust fund
maintained under the Order for future work to be performed at the Site.

J.     From September 1990 to April 2001 the R//FS Respondents carried out further
RI/FS activities to identify alternative remedies for the final fill area remedy. The final fill area
remedy was designated as Operable Unit 2 ("OU 2").

K.    RI/FS activities for OU 2 were completed in April 2001, EPA published notice
of the completion of the RI/FS for OU 2 and of the proposed plan for remedial action for OU 2
on August 15, 2001 in a major local newspaper of general circulation. EPA held a public
meeting in August 2001. EPA provided an opportunity for written and oral comments from the
public on the proposed plan for remedial action.

L.    The decision by EPA on the remedial action to be implemented at the Site for OU
2 is embodied in a Record of Decision executed on August 12, 2002 to which the State gave its
concurrence in a letter dated June 28, 2002.

M. In accordance with the NCP and Section 121 (f)(1)(F) of CERCLA, 42 U.S.C.
§ 9621(f)(1)(F), EPA notified the State on September 30, 2002, of negotiations with potentially
responsible parties regarding the implementation of the remedial design and remedial action for
the Site, and EPA has provided the State with an opportunity to participate in such negotiations
and be a party to this Consent Decree.

N.    In accordance with Section 1220)(1) of CERCLA, 42 U.S.C. § 9622(j)(1), EPA
notified the United States Department of the Interior and the National Oceanic and Atmospheric
Administration on September 30, 2002, of negotiations with potentially responsible parties
regarding the release of hazardous substances that may have resulted in injury to the natural
resources under Federal trusteeship and encouraged the trustee(s) to participate in the_negotiation
of this Consent Decree.

O.    The Settling Defendants do not admit any liability to the Plaintiff arising out of
the transactions or occurrences alleged in the complaint, nor do they acknowledge that the release
or threatened release of hazardous substances at or :from the Site constitutes an imminent or
substantial endangerment to the public health or welfare or the environment.

P. Based on the information presentlY available to EPA, EPA believes that the Work
will be properly and promptly conducted by the Settling Defendants if Conducted in accordance
with the requirements of this Consent Decree and its appendices.

Q.    Solely forthe purposes of Section 113(j) of CERCLA, the Remedial Action
selected by the ROD and the Work to be performed by the Settling Defendants shall constitute a
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response action taken or ordered bythe President.

R.    The Parties recognize, and the Court by entering this Consent Decree finds, that
this Consent Decree has been negotiated by the Parties in good faith and implementation of this
Consent Decree will expedite the cleanup of the Site and will avoid prolonged and complicated
litigation between the Parties, and that this Consent Decree is fair, reasonable, and in the public
interest.

NOW, THEREFORE, it is hereby Ordered, Adjudged, and Decreed:

II. JURISDICTION

1. This Court has jurisdiction over the subject matter of this action pursuant to 28
U.S.C. §§ 1331 and 1345, and 42 U.S.C. §§ 9606, 9607, and 9613(b). This Court als0 has
personal jurisdiction over the Settling Defendants for the purposes of this Consent Decree and
the undeHying complaint. Settling Defendants waive all objections and defenses that they may
have to jurisdiction of the Court or to venuein this District solely for the purposes of this
ConsentDecree and the underlying complaint. Settling Defendants shall not challenge the terms
of this Consent Decree or this Court’s jurisdiction to enter and enforce this Consent Decree.

III. PARTIESBOUND

2.     This Consent Decree applies to and is binding upon the United States and upon
Settling Defendants and their successors and assigns. Any change in ownership or corporate
status of a Settling Defendant including, but not limited to, any transfer of assets or real or
personalproperty, shall in no way alter such Settling DefendanVs responsibilities under this
Consent Decree.

3.    Settling Defendants shallprovide a copy of this ConsentDecree to each contractor
hired to perform the Work (as defined below) required by this Consent Decree and to each person
representing any Settling Defendant with respect to the Site or the Work and shall condition all
contracts entered into hereunder upon performance of the Work in conformity with the terms of
this Consent Decree. Settling Defendants or their contractors shall provide written notice of the
Consent Decree to all subcontractors hired to perform any portion of the Work required by this
Consent Decree. Settling Defendants shall nonetheless be responsible for~ensttdng that their
contractors and subcontractors perform the Work contemplated herein in accordance with this
Consent Decree. With regard to the activities undertaken pursuant to this Consent Decree, each

¯ contractor and subcontractor shall be deemed to be in a contractual relationship with the Settling
Defendants within the meaning of Section 107(b)(3) of CERCLA, 42 U.S.C. § 9607(b)(3).

IV. DEFINITIONS

4.    Unless otherwise expresslY provided herein, terms used in this Consent Decree
which are defined in CERCLA or in regulations promulgated under CERCLA shall have the
meaning assigned to them in CERCLA or in such regulations. Whenever terms listed below are
used in this Consent Decree or in the appendices attached hereto and incorporated hereunder, the
following definitions shall apply:

"CERCLA" shall mean the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, as amended, 42 U.S.C. §§ 9601, et seq.



"Consent Decree" shall mean this DeCree and all appendices attached hereto (listed in
Section XXIX). In the event of conflict between this Decree and any appendix, this Decree shall
control.

"Day" shall mean a calendar day unless expressly stated to be a working day. "Working
Day" shall mean a day other than a Saturday, Sunday, or Federal holiday. In computing any
period of time under this Consent Decree, where the last day would fall on a Saturday, Sunday,
or Federal holiday, the period shall run until the close of business of the next Working Day.

"Effective Date" shall be the effective date of this Consent Decree as provided in
Paragraph 101.

"EPA" shall mean the United States Environmental Protection Agency and any successor
departments or agencies of the United States.

"Future Oversight Costs" shall mean, for purposes of this Consent Decree 0nly, that
portion of Future Response Costs that EPA incurs in monitoring and supervising Settling
Defendant’s performance of the Work to determine whether such performance is consistent with
the requirements of this Consent Decree, including but not limited to costs incurred in renewing
plans, reports and other documents submitted pursuant to this Consent Decree, as wellas costs
incurred in overseeing and verifying Settling Defendant’s implementation of the Work; however,
Future Oversight Costs do not include, inter alia: thecosts incurred by the United States pursuant
to Sections VII (Remedy Review), IX (Access and Institutional Controls), XV (Emergency
Response), and Paragraph 81 of Section XXI (Work Takeover), or the costs incurred by the
United States in enforcing the terms of this Consent Decree, including all costs incurred in
connection with Dispute Resolution pursuant to Section XIX (Dispute Resolution) and all
litigation costs.

"Future Response Costs" shall mean all costs, including, but not limited to, direct and
indirect costs, that the United States incurs ha reviewing or developing plans, reports and other
items pursuant to this Consent Decree, verifying the Work, or otherwise implementing,
overseeing, or enforcing this Consent Decree, including, but not limited to, payroll costs,
contractor costs, travel costs, laboratory costs, the costs incurred pursuant to Sections VIL IX
(including, but not limited to, the cost of attorney time and any monies paid to secure access
and/or to secure or implement institutional controls including, but not limited to, the amount of
just compensation), XV, and Paragraph 81 of Section XXI. Future Response Costs shall also
include all Interim Response Costs.

"Interim Response Costs" shall mean all costs, excluding Future Oversight Costs but
including other direct and indirect costs, (a)paid bythe United States in connection with the Site
between September 4, 2002 and the Effective Date, or (b) incurred prior to the Effective Date but.
paid after that date.

"Interest," shall mean interest at the rate specified for interest on investments of the EPA
Hazardous Substance Superfund established by 26 U.S.C. § 9507, compounded annually on
October 1 of each year, in accordance with 42 U.S.C. § 9607(a). The applicable rate of interest
shall be the rate in effect at the time the interest accrues. The rate of interest is subject to change
on October 1 of each year.



"National Contingency Plan" or "NCP" shall mean the National Oil and Hazardous
Substances Pollution Contingency Plan promulgated pursuant to Section 105 of CERCLA, 42
U.S.C. § 9605, codified at 40 C.F.R. Part 300, and any amendments thereto.

"New Jersey Department of Environmental Protection" or ’’NJDEP" shall mean the New
Jersey Department of Environmental Protection and any successor departments or agencies of the
State.

"Operation and Maintenance" or "O & M" shall mean all activities required to maintain
the effectiveness of the Remedial Action as required under the Operation andMaintenance Plan
approved or developed by EPA pursuant to this ConsentDecree and the Statement of Work.

"Owner" shall meanThe Borough of Carlstadt, Bergen County, New Jersey

"Paragraph" shall mean a portion of this Consent Decree identified by an arabic numeral
or an upper case letter.

"Parties" shall mean the United States and the Settling Defendants.

"Past Response Costs" shall mean all costs, including, but not limited to, direct and
indirect costs, that the United States paid at or in connection with the Site through September 3,
2002~

"Performance Standards" shall mean the standards of control and measures of
achievement of the goals of the Remedial Action, set forth in the ROD, including, but not limited
to, those specified at pages 24 and 30-33 of the ROD and the SOW.

"Plaintiff’ shall mean the United States.

"RCRA" shall mean the Solid Waste Disposal Act, as amended, 42 U.S.C. §§ 6901 et
seq. (also known as the Resource Conservation and Recovery Act).

"Record of Decision" or "ROD" shall mean the EPA Record of Decision relating to OU2
of the Site signed on August 12, 2002, and all attachments thereto. The ROD is attached as
Appendix A.

"Remedial Action" shall mean those activities, except for Operation and Maintenance; to
be undertaken by the Settling Defendants to implement the ROD, in accordance with the SOW
and the final Remedial Design and Remedial Action Work Plans and other plans approved by
EPA.

"Remedial Action Contractor" shall mean the contractor(s) retained by the Settling
Defendants to perform all or any portion of the construction to be undertaken at the Site.

"Remedial Action Work Plan" shall mean the document developed pursuant to
Paragraph 11 of this Consent Decree and approved by EPA, and any amendments thereto.

"Remedial Design" shall mean those activities to be undertaken by the Settling
Defendants to develop the final plans and specifications for theRemedial Action pursuant to the
Remedial Design Work Plan~

"Remedial Design Work Plan" shall mean the document developed pursuant to
Paragraph 10 of this Consent Decree and approved by EPA, and any amendments thereto.



"Scientific Chemical ProcessingCarlstadt Superfund Site Special Account" shall mean
the special account established for the Site by EPA pursuant to Section 122(b)(3) of CERCLA,
42 U.S.C. §9622(b)(3), and this Consent Decree.

"SCP/Carlstadt De Minimis Settlement Trust" shall mean the trust created on or about
July 2, 1997 pursuant to EPA, s Administrative Order on Consent (Index No. II-CERCLA-97-
0106) dated June 23, 1997.

"SCP Carlstadt Property" shall mean the real property designated asBlock 124, Lots
1,2,3,4,and 5 on the official assessment map of the Borough of Carlstadt, Bergen County, New
Jersey, located at 216 Paterson Plank Road, Carlstadt, New Jersey.

"Section’r shall mean a portion of this Consent Decree identified by a Roman numeral.

"Settling Defendants" shall mean those entities identified in Appendix B hereto.

"Site" shall mean the Scientific Chemical Processing - Carlstadt Superfund Site,
encompassing approximately 5.9 acres, located at 216 Paterson Plank Road, Borough of
Carlstadt, Bergen County, New Jersey, and depicted generally on the map attached as AppendiX
C, and any area into which hazardous substances have migrated therefrom.

"State" shall mean the State of New Jersey.

"Statement of Work" or "SOW" shall mean the staterfient of work for implementation of
the Remedial Design, Remedial Action;andOperation and Maintenance at the Site, as set forth
in Appendix D to this Consent Decree and any modifications made in accordance with this
Consent Decree.

"Supervising Contractor" shall mean the principal contractor retained by the Settling
Defendants to supervise and direct the implementation of the Work under this Consent Decree.

"United States" shall mean the United States of America.

"Waste Material" Shall mean (1) any "hazardous substance" under Section 101 (14) of
CERCLA, 42 U.S.C. § 9601(14); (2) any pollutant or contaminant under Section 101(33) of
CERCLA, 42 U.S.C. § 9601(33); (3) any "solidwaste" under Section 1004(27) of RCRA, 42
U.S.C. § 6903(27); and (4) "hazardous substances" as defined in N.J.S.A. 58:10-23.1 lb and
N.J.A.C. 7:1E-1.6, 1.7 andAppendix A.

"Work" shall mean all activities Settling Defendants are required to perform under this
Consent Decree, except those required by Section XXV (Retention of Records).

V. GENERAL PROVISIONS

5.    Objectives of the Parties. The objectives, of the Parties in entering into this
Consent Decree are to protect public health or welfare or the envii~onment at the Site by the
design and implementation of OU2 response actions at the Site by the Settling Defendants, to
reimburse specified response costs of the Plaintiff, and to resolve certain claims of Plaintiff
against Settling Defendants as provided in this Consent Decree:

6. Commitments by Settling Defendants.

a, Settling Defendants shall finance and perform the Work in accordance
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with this Consent Decree, the ROD, the SOW, and all work plans and other plans; standards,
specifications, and schedules set forth herein or developed by Settling Defendants and approved
by EPA pursuant to this Consent Decree. Settling Defendants shall also reimburse the United
States for PastResponse Costs and Future Response Costs other than Future Oversight Costs as
provided in this Consent Decree.

b. The obligations Of Settling Defendants to finance and perform the Work
and to pay amounts owed the United States under this Consent Decree are joint and several. In
the event of the insolvency or other failure of any one or more Settling Defendants to implement
the requirements of this Consent Decree, the remaining Settling Defendants shall complete all
such requirements.

c. Nothing in this Consent Decree shall modify, supercede or amend any
prior agreements among any of the Settling Defendants as between themselves. Nothing in such
prior agreements shall modify, supersede or amend this Consent Decree Or any obligation to the
United States arising out of this Consent Decree or as set forth in the ROD and the SOW.

7. Compliance With Applicable Law. All activities undertaken by Settling
Defendants pursuant to this Consent Decree shall be performed in accordance with the
requirements of all applicable federal and state laws and regulations. Settling Defendants must
also comply with all applicable or relevant and appropriate requirements of all Federal and state
environmental laws as set forth in the ROD and the SOW. The activities conducted pursuant to
this Consent Decree, if approvedby EPA, shall be considered to be consistent with the NCP.

8. Permits.

a.     As providedin Section 121(e) of CERCLA and Section 300.400(e) of the
NCP, no permit shall be required for any portion of the Work conducted entirely on-site (i.e.,
within the areal extent of contamination or in very close proximity to the contamination and
necessary for implementation of the Work). Where any portion of the Workthat is not on-site
requires a federal or state permit or approval, Settling Defendants shall submit timely and
complete applications and take all other actions necessary to Obtain all such permits or approvals.

b. "The Settling Defendants may seek relief under the provisions of Section
XVIII (Force Majeure) of this Consent Decree for any delay in the performance of the Work
resulting from a failure to obtain, or a delay in obtaining, any permit required for the Work.

c. This Consent Decree is not, and shall not be construed to be, a permit
issued pursuant to any federal or state statute or regulation.

VI. PERFORMANCE OF THE WORK BY SETTLING DEFENDANTS

9. Selection of Supervising Contractor

a. All aspects of the Work to be performed by Settling Defendants pursuant
to Sections VI (Performance of the Work by Settling Defendants), VII (Remedy Review), VII
(Quality Assurance, Sampling and Data Analysis), and XV (Emergency Response) of this
Consent Decree shall be under the direction and supervision of the Supervising Contractor, the
selection of which shall be subject to disapproval by EPA. Within 30 days after the lodging of
this Consent Decree, Settling Defendants shall notify EPA in writing of the name, title, and
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qualifications of any contractor proposed to be the Supervising Contractor. With respect to any
contractor proposed to be Supervising Contractor, Settling Defendants shall demonstrate that the
proposed contractor has aquality system that complies with ANSI/ASQC E4-1994,
,Specifications and Guidelines for Quality Systems for Environmental Data Collection and
Environmental TechnologyPrograms," (AmericanNational Standard, January 5, 1995), by
submitting a copy of the proposed contractor’s Quality Management Plan (QMP). The QMP
should be prepared in accordance with "EPA Requirements for Quality Management Plans
(QAfR-2)!’ (EPA/240/B-01/002, March 2001) or equivalent documentation as determined by
EPA. EPA will issue a notice of disapproval or an authorization to proceed. If the sole reason
for disapproval by EPA’is a deficiency in the contractor’s QMP, EPA will state in writing its
objections to the QMP as submitted, and the Settling Defendants shall have 40 days to submit a
revision to the contractor’s QMP for review by EPA. ff at any time thereafter, Settling
Defendants propose to change a Supervising Contractor, Settling Defendants shall give such
notice to EPA and must obtain an authorization to proceed from EPA before the new Supervising
Contractor performs, directs, or supervises any Work under this Consent Decree.

b. If EPA disapproves a proposed Supervising Contractor, EPA will notify
Settling Defendants in writing. Settling Defendants shall submit to EPA a listof contractors,
including the qualifications of each contractor, that would be acceptable to them within 30 days
of receipt of EPA’s disapproval of the contractor previously proposed. EPA will provide written
notice of the names of any contractor(s) that it disapproves and an authorization to proceed with
respect to any of the othereontractors. Settling Defendants may select any contractor from that
list that is not disapproved and shall notify EPA of the name of the contractor selected within 21
days of EPA’s authorization to proceed.

c. If EPA fails to provide written notice of its authorization to proceed or
disapproval as provided in this Paragraph and this failure prevents the Settling Defendants from
meeting one or more deadlines in a plan approved by the EPA pursuant to this Consent Decree,
Settling Defendants may seek relief under the provisions of Section xvnl (Force Majeure)
hereo£

10. Remedial Design.

a. " Within 90 days after EPA’s issuance of an authorization to proceed
pursuant to Paragraph 9, Settling Defendantsshall submit to EPA andthe State a work plan for
the design of the Remedial Action at theSite ("Remedial Design Work Plan" or "RD Work
Plan"). The Remedial Design Work Plan shall provide for design of the remedy set forth in the
ROD, in accordance with the SOW and for achievement of the Performance Standards and other
requirements set forth inthe ROD, this Consent Decree and/or the SOW. Upon its approval by
EPA, the Remedial Design Work Plan shall be incorporated into and become enforceable under
this Consent Decree.

b.    The Remedial Design Work Plan shall include plans and schedules for
implementation of all remedial design and pre-design tasks identified in the SOW.

e.    Upon approval of the Remedial Design Work Plan by EPA, Settling
Defendants shall implement the Remedial Design work in accordance with the SOW, ROD, the
Remedial Design Work Plan and other plansand schedules developed and approved thereunder.
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The Settling Defendants shall submit to EPA all plans, submittals and other deliverables required
under the approved Remedial Design Work Plan in accordance with the approved schedule for
review and approval pursuant to Section XI (EPA Approval of Plans and Other Submissions).
Unless otherwise directed by EPA, Settling Defendants shall not commence further Remedial
Design activities at the Siteprior to approval of the Remedial Design Work Plan.

d. The preliminary design submittals shall include, at a minimum, the
preliminary design requirements idelatified in the SOW.

e. The pre-final/fmat design submittals shall include, at a minimum, the pre-
fmal/fmal design requirements identified in the SOW.

11. Remedial Action.

a,     Within 120 days after the approval of the final design report required
under Section VII.C. of the SOW, or such longer period as may be approved by EPA, Settling
Defendants shall submit to EPA and the State a work plan for the performance of the Remedial
Action at the Site ("Remedial Action Work Plan"). The Remedial Action Work Plan shall
provide for construction and implementation of the remedy set forth in the ROD and
achievement of the Performance Standards, in accordance with this Consent Decree, the ROD,
the SOW, and the design plans and specifications developed in accordance with the Remedial
Design Work Plan and approved by EPA. Upon its approval by EPA, the Remedial Action Work
Plan shall be incorporated into and become enforceable under this Consent Decree. The
Remedial Action Work Plan shall include plans and schedules for implemeiatation of all remedial
action tasks identified in the SOW.

b.    Upon approval of the Remedial Action Work Plan by EPA, and
subsequent to the entry of the Consent Decree, Settling Defendants shall implement the
Remedial Action, including all activities required under the Remedial Action Work Plan, in
accordance with the SOW, the ROD, the Remedial Action Work Plan, and other plans and
schedules developed and approved thereunder. The Settling Defendants shall submit to EPA all
plans, submittals, or other deliverables required under the approved Remedial Action Work Plan
in accordance with the approved schedule for review and approval pursuant to Section XI (EPA
Approval of Plans and Other Submissions). Unless otherwise directed by EPA, Settling
Defendants shall not commence physical Remedial Action activities at the Site prior to approval
of the Remedial Action Work Plan.

12. The Settling Defendants shall continue to implement the Remedial Action and
O&M, in accordance with the SOW, the ROD, and plans and schedules developed and approved
thereunder, until the Performance Standards are achieved and for so long thereafter as is
otherwise required under this Consent Decree. UP0napproval of the O&M Plan, it shall be
incorporated into and become enforceable under this Consent Decree.

13. Modification of the SOW or Related Work Plans.

a.     IfEPA determines that modification to the work specified in the SOW
and/or in work plans developed pursuant to the SOW is necessary to achieve and maintain the
Performance Standards or to carry out andmaintaln the effectiveness of the remedy set forth in
the ROD or to provide for removal of the Hot Spot pursuant to page 31 oftheROD if the Hot



Spot treatment does not meet performance standards for treatment, solidification and
containment, EPA may require that such modification be incorporated in the SOW and/or such
work plans, provided, however, that a modification may only be required pursuant to this
Paragraph to the extent that it is consistent with the scope ofthe remedy selected in the ROD.

b. . For the purposes of this Paragraph 13 and Paragraph 48 only, the "scope of
the remedy selected in the ROD" is: (1) air stripping of the Hot Spot area until levels of volatile
organic compounds (VOCs) are reduced to whichever is more stringent: 90 percent lower than
current levels, the average VOC levels in the Fill Area outside the Hot Spot, or to a level where
interference with stabilization will not occur; (2) soil stabilization of the Hot Spot using cement
and lime, so that the Hot Spot is solidified to the performance standards specified on page 30 of

¯ the ROD as well as performance standards to be developed during the design phase of the
remedy; (3) installation of a landfill cap over the entire Fill Area; (4) improvement of the
existing, interim groundwater recovery system, which consists of above-groundpiping, and
recovery wells screened in the Fill Area.; (5) improvement and upgrading of the existing sheet
pile wall along Peach Island Creek, which protects the slurry wall along the riparian side of the
Fill Area; (6) evaluation of the slurry wall and actions to make slurrywall effective, if needed;
(7) implementation of institutional controls to restrict use of the property and otherwise ensure
the effectiveness of the remedy; (8) operation and maintenance and long term monitoring; and (9)
removal of Hot Spot, as described on pages 19-20 and 31 of the ROD, if EPA determines that the
Hot Spot treatment does not meet performance standards for treatment, solidification, and/or
containment.

c.    (1) Except as provided in (2)beiow, if Settling Defendants object to any
modification determined by EPA to be necessary pursuant to this Paragraph, they may seek
dispute resolution pursuant to Section XIX (Dispute Resolution), Paragraph 65 (record review).
The SOW and/or related work plans shall be modified in accordance with final resolution of the
dispute.

(2) If EPA determines that the Hot Spot treatment does not meet
performance standards for treatment, solidification, and/or containment and therefore Hot Spot
remov.al is required in accordance with the ROD at page 31, Settling Defendants shall design and
perform the Hot Spot removal. EPA?s determination with respect to Hot Spot removal shall not
be subject to dispute resolution, except that theSettling Defendants may seek dispute resolution
solely to the Director of the Emergencyand Remedial Response Division ("ERRD"), EPA
Region 1I, of an EPA determination that the Hot Spot treatment does not meet one or more of the
performance Standards for treatment, soli~fication, and/or containment, in accordance with the
procedures set forth in Paragraphs 63, 64,.65~a, and the first sentence of 65.b. The decision of
the ERRD Director with regard to such dispute, shall be final, binding on the Settling
Defendants, andnot subject to judicial review. Nothing in this Consent Decree shallbe
construed to allow any dispute by Settling Defendants of the ROD’s requirement that the Hot
Spot shall be removed if the Hot Spot treatment does not meet one or more of the performance
standards for treatment, solidification, and/or containment.

d.     Settling Defendants shall implement any work required by any
modifications incorporated in the SOW and/or in work plans developed pursuant to the SOW in
accordance with this Paragraph.
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e.    Nothing in this Paragraph shall be construed to.limit EPA’s authority to
requffe performance of further response actions as otherwise provided in this Consent Decree.

14. Settling Defendants acknowledge and agree thatnothing in this Consent Decree,
the SOW, or the Remedial Design or Remedial Action Work Plans constitutes a warranty or
representation of any kind by Plaintiff that compliance with the work requirements set forth in
the SOW and the Work Plans will achieve the Performance Standards.

15. a.    Settling Defendants shall, prior to any off-Site shipment of Waste Material
generated as a consequence of the Work, from the Site to an out-of-state waste management
facility, provide written notification to the appropriate state environmental Official in the
receiving facility’s state and to the EPA Remedial Project Manager of such shipment of Waste
Material. However, this notification requirement shall not apply to any off-Site shipment that
does not exceed 10 cubic yards so long as the total volume of said shipment added to the total
volume of all such shipments made pursuant to this Consent Decree made prior to said shipment
will not exceed 10 cubic yards.

(1)    The Settling Defendants shall include in the written notification
the following information, where available: (1) the name and location of the facility to which the
Waste Material is to be shipped; (2) the type and quantity of the Waste Material to be shipped;
(3)the expected schedule for the shipment of the Waste Material; and (4) the me~thod of
transportation. The Settling Defendants shall notify the state in which the planned receiving
facility is located of major changes in the shipment plan, such as a decision to ship the Waste
Material to another facility within the same state, or to a facility in another state.

(2) The identity of the receiving facility and state will be determined
by the Settling Defendants following the award of the contract for Remedial Action construction.
The Settling Defendants shall provide the information required by Paragraph 15.a as soon as
practicable after the award of the contract and before the Waste Material is actually shipped.

(a) Before shipping any hazardous substances, pollutantS, or
contaminants from the Site to an off-site location, Settling Defendants shall obtain EPA’s
certification that the proposed receiving facility is operating in compliance with the requirements
of CERCLA Section 121(d)(3) and 40 C.F.R. 300.440. Settling Defendants shall onlysend
hazardous substances, pollutants, or contaminants from the Site to an off-site facility that
complies with the requirements of the statutory provision and regulations cited in the preceding
sentence.

VII. REMEDY REVIEW

16. Periodic Review. Settling Defendants shall conduct any studies and
investigations as requested by EPA, in order to permit EPA to conduct reviews of whether the
Remedial Action is protective of human health and the environment at least every five years as
required by Section 121 (c) of CERCLA and any applicable regulations.

17. EPA Selection of Further Response Actions. IfEPA determines, at any time, that
the Remedial Action is not protective of human health and the environment, EPA may select
further response actions for the Site in accordance with the requirements of CERCLA and the

k NCP.
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18. Opportunity To Comment. Settling Defendants and, if required by Sections
113(k)(2) or 117 of CERCLA, the public, will be provided with an opportunity to comment on
any further response actions proposed by EPA as a result of the review conducted pursuant to
Section 121(c) of CERCLA and to submit written comments for the record during the comment
period.

19. Settling Defendants’ Obligation To Perform Further Response Actions. IfEPA
determines that the Remedial Action is not protective of human health and the environment
pursuant to Paragraph 17, the Settling Defendants shall undertake such further response actions
as EPA determines are necessary. Settling Defendants may invoke the procedures set forth in
Section XIX (Dispute Resolution) to dispute (1) EPA’s determination that the RemedialAction is
not protective of human health and the environment, and (2) EPA’s selection of the further
response actions. Disputes pertaining to whether the Remedial Action is protective or to EPA’s
selection of further response actions shall be resolved pursuant to Paragraph 65 (record review).

20. Submissions of Plans. If Settling Defendants are required to perform the further
response actions pursuant to Paragraph 19, they shall submit a plan for such work to EPA for
approval in accordance with the procedures set forth in Section VI (Performance of the Work by
Settling Defendants) and shall implement the plan approved by EPA in accordance with the
provisions of this Decree.

VIII. QUALITY ASSURANCE~ SAMPLING~ AND DATA ANALYSIS

21. Settling Defendants shall use quality assurance, quality control, and chain of
custody procedures for all treatability, design, complialace and monitoring samples in accordance
with "EPA Requirements for Quality Assurance Project Plans (QA/R5)" (EPA/240/B-01/003,
March 2001), "Guidance for Quality Assurance Project Plans (QA/G-5)" (EPA/600/R-98/018,
February 1998), and subsequent amendments to such guidelines upon notification by EPA to
Settling Defendants of such amendment. Amended guidelines shall apply only to procedures
conducted after such notification. Prior to the commencement of any data collection under this
Consent Decree, Settling Defendants shall submit to EPA for approval, a Quality Assurance
Project Plan ("QAPP") that is consistent with the SOW and the NCP. If relevant to the
proceeding, the Parties agree that validated sampling data generated in accordance with the
QAPP(s) and reviewed and approved by EPA shall be admissible as evidence as to the validity
and results of the analysis, without objection, in any proceeding under this Decree.. Settling
Defendants shall ensure that EPA and its authorized representatives are allowed access at
reasonable times to all laboratories utilized by Settling Defendants in implementing this Consent
Decree. In addition, Settling Defendants shall ensure that such laboratories shall analyze all
samples submitted by EPA pursuant to the approved QAPP for quality assurance monitoring.
Settling Defendants shall ensure that the laboratories they utilize for the analysis of samples
taken pursuant to this Decree perform all analyses according to accepted EPAmethods.
Accepted EPA methods consist of those methods which are documented in the "Contract Lab
Program Statement of Work for Inorganic Analysis" and the "Contract Lab Program Statement of
Work for Organic Analysis," dated February 1988, and any amendments made thereto during the
course of the implementation of this Decree; however, upon approval by EPA, after opportunity
for review and comment by the State, the Settling Defendants may use other analytical methods.
Settling Defendants shall ensure that all laboratories they use for analysis of samples taken
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pursuant to this ConsentDecree participate in an EPA, NJDEP or NJDEP/EPA-equivalent
QA/QC program. Settling Defendants shall only use laboratories that have a documented Quality
System which complies with ANSI/ASQC E4-1994, "Specifications and Guidelines for Quality
Systems for Environmental Data Collection and Environmental Technology Programs,"
(American NationalStandard, January 5, 1995), and "EPA Requirements for Quality
Management Plans (QA/R-2);" (EPA/240/B-0:l/002, March 2001) or equivalent documentation
as determined by EPA. EPA may consider laboratories accredited under the National
Environmental Laboratory Accreditation Program (NELAP) as meeting the Quality System
requirements. Settling Defendants shall ensure that all field methodologies utilized in collecting
samples for subsequent analysis pursuant to this Decree will be conducted in accordance with the
procedures set forth in the QAPP approved by EPA.

22. Upon request, the Settling Defendants shall allow split or duplicate samples to be
taken by EPA and its authorized representatives. Settling Defendants shall notify EPA not less
than 16 days in advance of any sample collection activity unless shorter notice is agreed to by
EPA, In addition, EPA shall have the right to take any additional samples that EPA deems
necessary. Upon request, EPA shall allow the Settling Defendants to take split or duplicate
samples of any samples it takes as part Of the Plaintiff’s oversight of the Settling Defendants’
implementation of the Work.

23. Settling Defendants shall submit to EPA and the State two copies of the results of
all validated sampling and analysis, as well as two’copies of the results of all other tests or other
data, obtained or generated by or on behalf of Settling Defendants with respect to the Site and/or
the implementation of this Consent Decree unless EPA agrees otherwise. Upon request from
EPA, Settling Defendants shall also submit to EPA unvalidated sampling data.

24. Notwithstanding any provision of this Consent Decree, the United States hereby
retains all of its information gathering and inspection authorities and rights, including
enforcement actions related thereto, under CERCLA, RCRA and any other applicable statutes or
regulations.

IX. ACCESS AND INSTITUTIONAL CONTROLS

25. If the SCP Carlstadt Property, or any other property where access and/or
land/water use restrictions are needed to implement this Consent Decree, is owned or controlled
by any of the Settling Defendants, such Settling Defendants shall commencing on the date of
lodging of this Consent Decree, provide the United States and its representatives, including EPA
and its contractors, with access at all reasonable times to the SCP Carlstadt Property, or such
other property, for the purpose of conducting any activity related to this Consent Decree
including, but n0t limited to, the following activities:

(a)    Monitoring the Work;

(b) Verifying any data or information submitted to the United States or
the State;

(c) Conducting investigations relating to contamination at or near the
Site;

(d)    Obtaining samples;

13



(e) Assessing the need for, planning, or implementing additional
response actions at or near the SCP Carlstadt Property;

(f) Assessing implementation of quality assurance and quality control
practices as defined in the approved Quality Assurance Project
Plans;

(g) Implementing the Work pursuant to the conditions set forth in
Paragraph 81 of this Consent Decree;

(h) Inspecting and copying records, operating logs, contracts, or other
documents maintained or generated by Settling Defendants or their
agents, consistent With Section XX1V (Access to Information);

(i) Assessing Settling Defendants’ compliance with this Consent
Decree; and

(j) Dete~ning whether the SCP Carlstadt Property or other property
is being used in a manner that is prohibited or restricted, or that
may need to be prohibited or restricted, by or pursuant to this
Consent Decree.

26. If the SCP Carlstadt Property, or any other property where access and/or
land/water use restrictions are needed to implement this Consent Decree, is owned or controlled
by persons other than any of the Settling Defendants, Settling Defendants shall use best efforts to
secure from such persons:

a. within 60 days of a request by EPA, an agreement to provide access
thereto for Settling Defendants, as well as for the United States on behalf of EPA, and the State,
as well as their representatives (including contractors), for the purpose of conducting any activity
related to this Consent Decree including, but not limited to, those activities listed in Paragraph 25
of this Consent Decree and/or to provide land/water use restrictions. Such an agreement for the
SCP Carlstadt Property through the date ofrecordation of the deed notice referred to in
subparagraph 26(b) has already been obtained in an access easement contained in Appendix E;
and

b. upon completion of the Remedial Action or at such earlier or later time as
the United States may approve upon application of the Settling Defendants, execution and
recordation of a deed notice for the SCP Carlstadt Property by the Owner with the Office of the
County Clerk of Bergen County, New Jersey using substantially the form attached hereto as
Appendix F or such other form as the United States may approve upon application of the Settling
Defendants ("Deed Notice"). The Deed Notice shall require the Owner, subsequent owners,
lessees, and operators to refrain from using the SCP Carlstadt Property, or such other property, in
any manner that would interfere with or adversely affect the implementation, integrity, or
protectiveness of the remedial measures to be performed pursuant to this Consent Decree. Such
restrictions include, but are not limited to, refraining from taking any action that would injure or
threaten injury to the integrity of the slurry wall, the sheet pile retaining wall, the collection
tanks, wells, piezometers, HDPE liners or other caps. The Deed Notice shall also: (i) grant a
right of access to the Settling Defendants, EPA, NJDEP and their representatives for the purpose
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of conducting any activity relating to the operation and maintenance of engineering controls
constructed at the Site and (ii) grant the right to enforce the use restrictions that EPA has
determined are necessary to implement, ensurenon-interference with, or ensure the
protectiveness of¯the ’remedial measures performed pursuant to this Consent Decree. Prior to
rec0rdation and within 45 days of a request by EPA, Settling Defendants shall submit the Deed
Notice to EPA for final approval. Inaccordance with N.J.S.A. 58:10B-13, the Deed Notice shall
be filed in the same manner asdeeds and other interests in real property in the State of New
Jersey.

c. within 120 days of a request by EPA, execution and recordation in the
Office of the County Clerk of Bergen County, New Jersey, of an easement, running with the land,
that grants a right of access for the purpose of conducting any activity related to this Consent
Decree including, but not limited to, those activities listed m Paragraph 25 of this Consent
Decree and/or to provide land/water use restrictions. The access rights and/or land/water use
restrictions shall be granted to one or more of the following persons, as determined by EPA: (i)
the United States, on behalf of EPA, and its representatives; (ii) the Stateand its representatives,
(iii) the Settling Defendants and their representatives, and/or (iv) other appropriate grantees.
Within 45 days of request by EPA, Settling Defendants shall submit to EPA for review and
approval with respect to such property:

(a) A draft easement that is enforceable under the laws of the State of
New Jersey, and

Co) a current title insurance Commitment, or some other evidence of
title acceptable to EPA, which shows title to the land described in the easement to be free
and clear of all prior liens and encumbrances (except when those liens or encumbrances
are approved by EPA or when, despite best efforts, Settling Defendants are unable to
obtain release or subordination of such prior liens or encumbrances)

Within 15 days of EPA’s approval and acceptance of the easement and the title evidence, Settling
Defendants shall update the title search and, if it is determined that nothing has occurred since
the effective date of the commitment to affect the title adversely, the easement shall be recorded
with the Office of the County Clerk of Bergen County. Within 30 days of the’ recording of the
easement, Settling Defendants shall provide EPA with a final title insurance policy, or other fmal
evidence of title acceptable to EPA, and a certified copy of the original recorded easement
showing the clerk’s recording stamps. If easement is to be conveyed to the United States, the
easement andtitle evidence (including final title evidence)shall be prepared in accordance with
the U.S. Department of Justice Title Standards 2001, and approval of the sufficiency of title must
be obtained as required by 40 U.S.C. § 255. As noted in subparagraph 26(a), the Settling
Defendants have already Obtained the execution and recordation of an access easement for the
SCP Carlstadt Property through the date ofrecordation of the Deed Notice, which is attached as
Appendix E.

27. For purposes of Paragraph 26 of this Consent Decree, "best efforts" includes the
payment of reasonable sums of money in consideration of access, access easements, land/water
use restrictions, deed notices, restrictive easements, and/or an agreement to release or subordinate
a prior lien or encumbrance.¯ If (a) any access or land/water use restriction agreements required
by Paragraph 26.a of this Consent Decree are not obtained within 45 days of a request by EPA,
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(b) any access easements or restrictive easements required by Paragraph 26.c of this Consent
Decree are not submitted to EPA in draft form within 45 days of EPA’s request, or (c) Settling
Defendants are unable to obtain an agreement pursuant to Paragraph 26.c. from theholder of a
prior lien Or encumbrance to release or subordinate such lien or encumbrance to the easement
being created pursuant to this consent decree within 45 days ofEPA’s request for an easement,
Settling Defendants shall promptly notify the United States in writing, and shall include in that
notification a summary of the steps that Settling Defendants have taken to attempt to comply
with Paragraph 26 of this Consent Decree. The United States may, asit deems appropriate, assist
Settling Defendants in Obtaining access or land/water use restrictions, either in the form of
contractual agreements or deed notices or in the form of easements running with the land, or in
obtaining the release or subordination of a prior lien or encumbrance. Settling Defendants shall
reimburse the United States in accordance with the procedures in Section XVI (Reimbursement
of Response Costs), for all costs incurred, direct or indirect, by the United States in obtaining
such access, land/water use restrictions, and/or the release/subordination of prior liens or
encumbrances including, but not limited to, the cost of attorney time and the amount of monetary
consideration paid or just compensation.

28. If EPA determines that land/water use restrictions in the form of state or local
laws, regulations, ordinances or other governmental controls are needed to implement the remedy
selected in the ROD, ensure the integrity and protectiveness thereof, or ensure non-interference
therewith, Settling Defendants shall cooperate with EPA’s efforts to secure such governmental
controls.

29. Notwithstanding any provision of this Consent Decree, the United Statesretains
all of its access authorities and rights, as well as all of its rights to require land/water use
restrictions, including enforcement authorities related thereto, under CERCLA, RCRA’ and any
other applicable statute or regulations.

X. REPORTING REQUIREMENTS

30. In addition to any other requirement of this ConsentDecree, Settling Defendants
shall submit to EPA one copy of written monthly progress reports or, following approwal of the
Remedial Action Report, quarterly O & M reports that comply with the requirements for the
written monthly progress reports or quarterly O & M reports as described in the SOW.

31. The Settling Defendants shall notify EPA of any change in the schedule described
in the monthly progress report or quarterly O & M report for the performance of any activity,
including, but not limited to, data collection and implementation of work plans, no later than
seven days prior to the performance of the activity.

32. Upon the occurrence of any event during performance of the Work that Settling
Defendants are required to report pursuant to Section 103 of CERCLA or Section 304 of the
Emergency Planning and Community Right-to-Know Act (EPCRA), Settling Defendants shall
within 24 hours of the onset of such event orally notify the EPA Remedial Project Manager or in
the event that the EPA Remedial Project Manager is unavailable, contact the EPA Region 2 spill
line at (732) 548-8730. These reporting requirements are in addition to the reportingrequired by
CERCLA Section 103 or EPCRA Section 304.

33. Within 20 days of the onset of such an event, Settling Defendants shall furnish to
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Plaintiff a written report, signed by the Settling Defendants’ Project Coordinator, setting forth the
events which occurred and the measures taken, and to be taken, in response thereto. Within 30
days of the conclusion of such an event, Settling Defendants shall submit a report setting forth all
actions taken in response thereto.

34.    Settling Defendants shall submit 2 copies to EPA and 1 copy to NJDEP of all
plans, reports, and data required by the SOW, the Remedial Design Work Plan, the Remedial
Action Work Plan, or any other approved plans, in accordance with the schedules set forth in
such plans. Upon request by EPA, Settling Defendants shall submit in electronic form to the
extent practicable all portions of any report or other deliverable Settling Defendants are required
to submit pursuant to the provisions of this Consent Decree.

35. All reports and other documents submitted by Settling Defendants to EPA (other
than the monthly progress reports referred to above) which purport to document Settling
Defendants’ compliance with the terms of this Consent Decree shall be signed by an authorized
representative of the Settling Defendants, who may be the Project Coordinator.

XI. EPA APPROVAL OF PLANS AND OTHER SUBMISSIONS

36. After review of any plan, report or other item which is required to be submitted
for approval pursuant to this Consent Decree, EPA, after reasonable opportunity for review and
comment by the State, shall: (a) approve, in whole orin part, the submission; (b) approve the
submission upon specified conditions; (c) modify the submission to cure the deficiencies;
(d) disapprove, in whole or in part, the submission, directing that the Settling Defendants modify
the submission; or (e) any combination of the above. However, EPA shall not modify a
submission without first providing Settling Defendants at least one notice of deficiency and an
opportunity to cure within 45 days, except where to do so would cause serious disruption to the
Work or where previous submission(s) have been disapproved due to material defects and the
deficiencies in the submission under consideration indicate a bad faith lack of effort tosubmit an
acceptable deliverable.

37. In the event of approval, approval upon conditions, or modification by EPA,
pursuant to Paragraph 36(a), (b), or (c), Settling Defendants shall proceed to take any action
required by the plan, report, or other item, as approved or modified by EPA subject only to their
right to,invoke the Dispute Resolution procedures set forth in Section XIX (Dispute Resolution)
with respect to the modifications or conditions made by EPA. In the event that EPA modifies the
submission to cure the deficiencies pursuant to Paragraph 36(c) and the submission has a
material defect, EPA retains its right to seek stipulated penalties, as prodded in Section XX
(Stipulated Penalties).

38. Resubmission of Plans.

a.     Upon receipt of a notice of disapproval pursuant to Paragraph 36(d),
Settling Defendants shall, within 45 days or such longer time as specified by EPA in such notice,
correct the deficiencies and resubmit the plan, report, or other item for approval. Any stipulated
penalties applicable to the submission, as provided in Section XX, shall accrue during the 45-day
period or otherwise specified period but shall not be payable unless the resubmission is
disapproved or modified due to a material defect as provided in Paragraphs 39 and 40.
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b.    Notwithstanding the receipt of a notice of disapproval pursuant, to
Paragraph 36(d), Settling Defendants shall proceed, at the direction of EPA, to take any action
required by any non-deficient portion of the submission. Implementation of any non-deficient
portion of a submission shall not relieve Settling Defendants of any liability for stipulated
penalties under Section XX (Stipulated Penalties).

39. In the event that a resubmitted plan, report or other item, or portion thereof, is
disapproved by EPA, EPA may again require the Settling Defendants to correct the deficiencies,
in accordance with the preceding Paragraphs. EPA also retains the right to modify ordevelop the
plan,~ report or other item. Settling Defendants shall implement anysuch plan, report, or item as
modified or developed by EPA, subject only to their right to invoke the procedures set forth in
Section XIX (Dispute Resolution).

40. If upon resubmission, a plan, report, or item is disapproved or modified by EPA
due to a material defect, Settling Defendants shall be deemed to have failed to submit such plan,
report, or item timely and adequately unless the Settling Defendants invoke the dispute resolution
procedures set forth in Section XIX (Dispute Resolution) and EPA’s action is overturned
pursuant to that Section. The provisions of SectionXIX (Dispute Resolution) and Section XX
(Stipulated Penalties) shall govern the implementation of the Work and accrual and payment of
any stipulated penalties during Dispute Resolution. If EPA’s disapproval or modification is.
upheld, stipulated penalties shall accrue for such violation fromthe date on which the initial
submission was originally required, as provided in Section XX.

41. All plans, reports, and other items required to be submitted to EPA under this
Consent Decree shall, upon approval or modification by EPA, be enforceable under this Consent
Decree. In the event EPA approves or modifies a portion of a plan, report, or other item required
to be submitted to EPA under this Consent Decree, the approved or modified portion shall be
enforceable under this Consent Decree.

XII. PROJECT COORDINATORS

42. Within 20 days of lodging this Consent Decree, Settling Defendants, and EPA
will notify each other, in writing, of the name, address and telephone number of their respective
designated Project Coordinators or Remedial Project Manager and Alternate Project
Coordinators if required. If a Project Coordinator or Remedial Project Manager or Alternate
Project Coord’mator initially designated is changed, the identity of the successor willbe given to
the other Parties at :least 5 working days before the changes occur, unless impracticable, but in no
event later than the actual day the change is made. The Settling Defendants’ Project Coordinator,
who may be an employee of the Supervising Contractor, shall be subject to disapproval by EPA
and shall have the technical expertise sufficient to adequately oversee all aspects of the Work.
The Settling Defendants’ Project Coordinator shall not be an attorney for any of the Settling
Defendants in this matter. He or she may assign other representatives, including other
contractors, to serve as a Site representative for oversight of performance of daily operations
during remedial activities.

43. Plaintiff may designate other representatives, including, but not limited to, EPA
employees, and federal contractors and consultants, to observe and monitor the progress of any
activity undertaken pursuant to this Consent Decree. EPA’s Remedial Project Manager shall
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have the authority lawfully vested in a Remedial Project Manager (RPM) by the National
Contingency Plan, 40 C.F.R. Part 300. In addition, EPA’s Remedial Project Manager shall have
authority, consistent with the National Contingency Plan, to halt any Work required by this
Consent Decree and to take any necessary response action when s/he determines that conditions
at the Site constitute an emergency situation or may present an immediate threat to public health
or welfare or the environment due to release or threatened release of Waste Material.

XIII. ASSURANCE OF ABILITY TO COMPLETEWORK

44. Within30 days of entry of this Consent Decree, Settling Defendants shall
establish and maintain fmancial security in the amount of $3.5 million ("Guarantee Amount") in
one or more of the following forms’.

A surety bond in the Guarantee Amount guaranteeing performance of thea°

Work;

b. One or more irrevocable letters of credit equaling the Guarantee Amount;

c. A trust fund equaling the Guarantee Amount (but not the SCP/Carlstadt
De Minimis Settlement Trust);

d. A guarantee to perform the Work by one or more parent corporations or
subsidiaries, or by one or more unrelated corporations that have a substantial business
relationship with at least one of the Settling Defendants;

e. A demonstration that one or more of the Settling Defendants satisfy the
requirements of 40 C.F.R. Part 264.143(f). References in 40 C.F.R. Part 264.143(f), to the "sum
of current closure and post-closure costs estimates and the current plugging and abandonment
costs estimates" shall mean $3.5 million for purposes of this Section; or

f. Annual 10-K reports for the preceding fiscal year for one or more of the
Settling Defendants that demonstrates, to EPA’s satisfaction, that one or more of the Settling
Defendants meets the requirements of 40 C.F.R. § 264.143(0(1)0) or (ii). References in 40
C.F.R. Part264.143(0 to the "sum of current closure and post-closure costs estimates and the
current plugging and abandonment costs estimates" shall mean $3.5 million for purposes of this
Section.

45. ffthe Settling Defendants seek to demonstrate the ability to Complete the Work
through a guarantee by athird party pursuant to Paragraph 44.d of this Consent Decree, Settling
Defendants shall demonstrate that the guarantor satisfies the requirements of 40 C.F.R. Part
264.143(0. If Settling Defendants seek to demonstrate their ability to complete the Work by
means" of the financial test or the corporate guarantee pursuant to Paragraph 44.d or 44.e, they
shall resubmit sworn statements conveying the information required by 40 C.F.R. Part 264.143(0
annually, On the anniversary of the Effective Date. If Settling Defendants seek to demonstrate
their ability to complete the Work by means of Paragraph44.f, they shall submit the most recent
annual 10-K reports onthe anniversary of the Effective Date. In the event that EPA determines
at any time that the financial assurances provided pursuant to this Section are inadequate, Settling
Defendants shall~ within 30 days of receipt of notice of EPA’s determination, obtain and present
to EPA for approval one of the other forms of financial assurance listed in Paragraph 44 of this
Consent Decree. Settling Defendants’ inability to demonstrate financial ability to complete the
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Work shall not excuse performance of any activities required under this Consent Decree.

46. If Settling Defendants can show that the estimated cost to complete the remaining
Work has diminished below the amount set forth in Paragraph 44above after entry of this
Consent Decree, Settling Defendants may, on any anniversary date of entry of this Consent
Decree, or at any other time agreed to by the Parties, reduce the amount of the financial security
provided under this Section to the estimated cost of the remaining work to be performed.
Settling Defendants shall submit a proposal for such reduction to EPA, in accordance with the
requirements of this Section, andmay reduce the amount of the security upon approval by EPA,
In the event of adispute, Settling Defendants may reduce the amount of the security in
accordance with the final administrative or judicial decision resolving the dispute.

47. Settling Defendants may change the form of financial assurance provided under
this Section.at any time, upon notice to and approval by EPA, provided that the new form of
assurance meets therequirements of this Section. In the event of a dispute, Settling Defendants
may change the form of the financial assurance only in accordance with the final administrative
or judicial decisionresolving the dispute.

XIV. CERTIFICATION OF COMPLETION

48. a.. Completion of Construction of the Remedial Action.

In accordance with Section X of the SOW, Settling Defendants shall
submit a Remedial Action Report at the conclusion of construction of the Remedial Action,
which shall be subject to EPA approval pursuant to Sectiofi X.F. of the SOW.

b. Completion of the Work.

1. Within 90 days after Settling Defendants conclude that all phases of the
Work, have been fully performed, Settling Defendants shall schedule and conduct a pre-
certification inspection to be attended by Settling Defendants and EPA. If, alter the pre-
certification inspection, the Settling Defendants still believe that the Work has been fully
performed, Settling Defendants shall submit a written report by a registered professional
engineer, with a copy to the State, stating that the Work has been completed in full satisfaction of
the requirements of this Consent Decree. The report shall contain the following statement,
signed by a responsible corporate official of a Settling Defendant or the Settling Defendants’
Project Coordinator:

I certify under penalty of law that this document and all attachments were
prepared under my direction or supervision in accordance witha system designed
to assure that qualified personnel properly gather and evaluate the information
submitted. Based on my thorough inquiry of the person or persons who manage
the system or those directly responsible for gathering the information, I certify
that, to the best of my knowledge and belief, the information contained in or
accompanying this submissiOn is true, accurate and complete. I am aware that
there are significant penalties for submitting false information, including the
possibility of fine and imprisonment for knowing violations.

If, after review of the written report, EPA,after a reasonable opportunity for review’and
comment by the State, determines that any portion of the Work has not been completed in
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accordance with this Consent Decree, EPAwill notify Settling Defendants in v~’iting of the
activities that must be undertaken by Sealing Defendants pursuant to this Consent Decreeto
complete the Work, provided, however, that EPA may only require Settling Defendants to
perform such activities pursuant to this Paragraph tothe extent that such activities are consistent
with the "scope of the remedy selected in the ROD," as that term is defined in Paragraph 13,b.
EPA will set forth in the notice a schedule for performance.of such activities consistent with the
Consent Decree and the SOW or require the Settling Defendants to submit a schedule to EPA for
approval pursuant toSection XI (EPA Approval of Plans and Other Submissions). Settling
Defendants shall perform all activities described in the notice in accordance with the
specifications and schedules established therein, subject to their right to invoke the dispute
resolution procedures set forth in Section XIX (Dispute Resolution).

2. IfEPA concludes, based on the initial or any subsequent request for
Certification of Completion by Settling Defendants, after a reasonable opportunity for review and
comment by the State, that the Work has been performed in accordance with this Consent
Decree, EPA will so notify the settling Defendants in writing.

XV. EMERGENCY RESPONSE

49. In the event of any action or occurrence during the performance 0fthe Work
which causes or threatens a release of Waste Material from the Site that constitutes an
emergency situation or may present an immediate threat to public health or welfare or the
environment, Settling Defendants shall, subject to Paragraph 50, immediately take all appropriate
action to prevent, abate, or minimize such release or threatofrelease, and shall immediately
notify the EPA’s Remedial Project Manager. If the EPA Remedial Project Manager is
unavailable, the Settling Defendants shall notify the EPA Region 2 Spill Line at (732) 548-8730~

Settling Defendants shall take such actions in consultation with EPA’s Remedial Project
Manager or other available authorized EPA officer and in accordance with all applicable
provisions of the Health and Safety Plans, the Contingency Plans, and any other applicable plans
or documents developed pursuant tothe SOW. In the event that Settling Defendants fail to take
appropriate response action as requiredby this Section, and EPA takes such action instead,
Settling Defendants shall reimburse EPA all costs of the response action not inconsistent with the
NCP pursuant to Section XVI (Payments for Response Costs).

50, Nothing in the preceding Paragraph or in this Consent Decree shall be deemed to
limit any authority of the United States a) to take all appropriate action to protect human health
and the environment or to prevent, abate, respond to, or minimize an actual or threatened release
of Waste Material on, at, or from the Site, or b) todirect or order such action, or seek an order
from the Court, to protect human health and the environment or to prevent, abate, respond to, or
-minimize an actual or threatened release of Waste Material on, at, or from the Site, subject to
Section XXI (Covenants Not to Sue by Plaintiff)~

XVI. PAYMENTS FOR RESPONSE COSTS

51. Payments for Past Response Costs.

a. Within 30 days of the Effective Date, Settling Defendants shall pay to
EPA $1,149,902, plus Interest from January 7, 2003, through date of payment, in payment for
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Past Response Costs. Payment shall be made by Electronic Funds Transfer ("EFT") to the U.S.
Department of Justice account in accordance with current EFT procedures, referencing USAO
File Number 9405669, EPA Site/Spill ID Number 02-65, and DOJ Case Number 90-11-2-495/1.
Payment shall be made in accordance with instructions provided to the Sealing Defendants by
the Financial Litigation Unit of the United States Attorney’s Office for the District of New Jersey
following lodging of the Consent Decree. Any payments received by the Department of Justice
after 4:00 p.m. (Eastern Time) will be credited on the next business day.

b. At the time of payment, Settling Defendants shall send notice that payment
has been made to the United States, to EPA and to the Regional Financial Management Officer,
in accordance with Section XXVII (Notices and Submissions).

c. The total amount to be paid by Sealing Defendants pursuant to
Subparagraph 51.a shall be deposited inthe Scientific Chemical Processing Superfund Site
Special Account within the EPA Hazardous Substance Superfund to be retained andused to
conduct or finance response actions at or in connection with the Site, or transferred by EPA to
the EPA Hazardous Substance Superfun&

52. Payments for Future Response Costs Other than Future Oversight Costs.

a. Settling Defendants shall pay toEPA all Future Response Costs not
inconsistent with the National Contingency Plan other than Future Oversight Costs. On a
periodicbasis the United States will send Settling Defendants a bill requiting payment that
includes a SCORPIOS Report and EPA-prepared cost summary and, if applicable, a Department
of Justice-prepared cost summary. EPA will provide copies of EPA time sheets, EPA travel
receipts, contractor vouchers or invoices, including summary of personnel names and hours
(where applicable), monthly reports (where applicable), and the scope of budget established
between EPA and its contractors(where applicable). Settling Defendants shall make all
payments within 30 days of Settling Defendants’ receipt of each bill requiring payment and
above-referenced supporting documents, except as otherwise provided in Paragraph 53. Payment
shall be made to EPA by Electronic Funds Transfer ("EFT") to Mellon Bank, Pittsburgh,
Pennsylvania, as follows: Settling Defendants shall provide the following information to their
bank: (i) Amount of payment; (ii) Title of Mellon BankAccount to receive the payment: I~PA;
(iii) Account Code for Mellon Bank Account receiving the payment: 9108544; (iv) Mellon Bank
ABA Routing Number: 043000261; (v) Name of Settling DefendantS; (vi) the case Docket
Number, and (viii)Site/Spill Identifier: 02-65.

b. At the time of payment, Settling Defendants shall send noticethat payment
has been made to the United States, to EPA and to the Regional Financial Management Officer,
in accordance with Section XXVII (Notices and Submissions).

c. The total amount to be paid by Settling Defendants pursuant to
Subparagraph 52.a shall be deposited in the Scientific Chemical Processing Superfund Site
Special Account within the EPA Hazardous Substance Superfund to be retained and used to
conduct or finance response actions at or ~n connection with the Site, or transferred by EPA to
the EPA Hazardous Substance Superfund.

53. Settling Defendants may contest payment of any Future Response Costs under
Paragraph 52 if they determine that the United States has made an accounting error or if they
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allege that a cost item that is included represents costs that are inconsistent with the NCP. Such
objection shall be made in writing within 30 days of receipt of the bill and above-required
supporting documents and must be sent to the United States pursuant to Section XXVII (Notices
and Submissions). Any such objection shall specifically identify the contested Future Response
Costs and the basis for objection. In the event of an objection, the Settling Defendants shall
within the 30 day period pay all uncontested Future Response Costs to the United States in the
manner described in Paragraph 52. Simultaneously, the Settling Defendants shall establish an
interest-bearing escrow account in a federally-insured bank duly chartered in the State of New
Jersey and remit to that escrow account funds equivalent to the amount of the contested Future
Response Costs. The Settling Defendants shall send to the United States, as provided in Section
XXVU (Notices and Submissions), a copy of the transmittal letter and payment document paying
the uncontested Future Response Costs and a copy of the correspondence that establishes and
funds the escrow account, including, but not limited to, information containing the identity of the
bank and bank account under which the escrow account is established as well as abank statement
showing the initial balance of the escrow account. Simultaneously with establishment of the
escrow account, the Settling Defendants shall initiate the Dispute Resolution procedures in
Section XIX (Dispute Resolution). If the United States prevails in the dispute, within 5 days of
the resolution of the dispute, the Settling Defendants shall pay the sums due (with accrued
interest) to the United States in the manner described in Paragraph 52. If the Settling Defendants
prevail concerning any aspect of the contested costs, the Settling Defendants shall pay that
portion of the costs (plus associated accrued interest) for which they did not prevail to the United
States in the manner described in Paragraph 52; Settling Defendants shall be disbursed any
balance of the escrow account. The dispute resolution procedures set forih in this Paragraph in
conjunction with the procedures set forth in Section XIX (Dispute Resolution) shall be the
exclusive mechanisms for resolving disputes regarding the Settling Defendants’ obligation to
reimburse the United States for their Future Response Costs.

54. In the event that the payment required by Subparagraph 51.a are not madewithin
30 days of the Effective Date or the payments required by Paragraph 52 are not made within 30
days of the Settling Defendants’ receipt of the bill and the above-referenced supporting
documentation (where applicable),~ Settling Defendants shall pay Interest on the unpaid balance.
The Interest tobe paid on Past Response Costs under this Paragraph shall begin to accrue on the
Effective Date. The Interest on Future Response Costs shall begin to accrue on the date of
mailing of the bill and above-referenced supporting documentation (where applicable), The
Interest shall accrue through the date of the Settling Defendants’ payment. Payments of Interest
made under this Paragraph shall be in addition to such other remedies or sanctions availableto
Plaintiff by virtue of Settling Defendants’ failure to make timely payments under this Section
including, but not limited tO, payment of stipulated penalties pursuant to Paragraph 69. The
Settling Defendants shall make all payments required by this Paragraph inthe manner described
in Paragraphs 51 and 52.

XVII. INDEMNIFICATION AND INSURANCE

55. Settling Defendants’ Indemnification ofthe United States.

a. The United States does not assume any liability by entering into this
agreement or by virtue of any designation of Settling Defendants as EPA’s authorized
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representatives under Section 104(e) of CERCLA. Settling Defendants shall indemnify, save and
h01d harmless the United States and its officials, agents, employees, contractors, subcontractors,
or representatives for or from any and all claims or causes of action arising from, or on account
of, negligent or other wrongful acts or omissions of Settling Defendants, their officers, directors,
employees, agents, contractors, subcontractors, and any persons acting on their behalf or under’
their control, in carrying out activities pursuant to this Consent Decree, including, but not limited
to, any claims arising from any designation of Settling Defendants as EPA’s authorized
representatives under Section 104(e) of CERCLA. Further, the Settling Defendants agree to pay
the United States all costs it incurs including, but not limited to, attorneys fees and other
expenses oflitigation and settlement arising from, or on account of, claims made against the
United States based on negligent or other wrongful acts or omissions of Settling Defendants,
their officers, directors, employees, agents, contractors, subcontractors, and any persons acting on
their behalf or under their control, in carrying out activities pursuant to this Consent Decree.
The United States shall not be held out as a party to any contract entered into by or on behalf of
Settling Defendants in carrying out activities pursuant to this Consent Decree. Neither the
Settling Defendants nor any such contractor shall be considered an agent of the United States.

b. The United States and the State shall giveSettling Defendants notice of
anyclaim for which the United States or the State plans to seek indemnification pursuant to
Paragraph 55, and shall consult with Settling Defendants prior to settling such claim.

56. Settling Defendants waive all claims against the United States for damages or
reimbursement or for set-off of any payments made or to be made to the United States arising
from or on account of any contract, agreement, or arrangement between any one or more of
Settling Defendants and any person for performance of Work on or relating to the Site, including,
but not limited to, claims on account of construction delays. In addition, Settling Defendants
shall indemnify and hold harmless the United States with respect to any and all claims for
damages or reimbursement arising fxom or on account of any contract, agreement, or
arrangement between any one or more of Settling Defendants and any person for performance of
Work on or relating to the Site, including, but not limited to, claims on account of construction
delays.

57. No later than 15 days before commencing any on-site Work, Settling Defendants
shall secure, and shall maintain until the first anniversary of EPA’s approval of the Remedial
Action Report required under Section X of the SOW, comprehensive general liability insurance
with limits of $5 million dollars, combined single limit, and automobile liability insurance with
limits of $1 million dollars, combined single limit, naming the United States as an additional
insured. In addition, for the duration of this ConsentDecree, Settling Defendants shall satisfy, or
shall ensure that their contractors or subcontractors satisfy, lall applicable laws and regulations
regarding the provision of worker’s compensation insurance for all persons performing the Work
on behalf of Settling Defendants in furtherance of this Consent Decree. Prior to commencement
of the Work under this Consent Decree, Settling Defendants shall provide to EPA certificates of
such insurance and a copy of each insurance policy. Settling Defendants shall resubmit such
certificates and, upon written request by EPA, copies of policies each,year on the anniversary of
the Effective Date. If Settling Defendants demonstrate by evidence s~itisfactory to EPA that any
contractor or subcontractor maintains insurance equivalent to that described above, or insurance
covering the Same risks but in a lesser amount, then, with respect to that contractor or
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s̄ubcontractor, Settling Defendants need provide only that portion of the insurance described
above which is not maintained by the contractor or subcontractor.

XVIII. FoRcE¯ MAJEURE

58. "Force majeure," for purposes of this Consent¯Decree; is defined as any event
arising !~om causes beyond the control of the Settling Defendants, of any entity controlled by
S̄ettling Defendants, or of Settling Defendants’ contractors, that delays or ¯prevents the
performance of any obligation under this Consent Decree despite Settling Defendants’ best efforts
to fulfill the obligation. The requirement that the Settling Defendants exercise ,’best efforts to
fulfill the obligation" includes using best efforts to anticipate any potential force majeure event
and best efforts to address the effects of any potential force majeure event (1)as it is occurring
and (2) following the potential force majeure event, such that the delay is minimized to the
greatest extent possible. "Force Majeure" does not include financial inability to complete the
Work or a failure to attain the Performance Standards.

59. If any event occurs or has occurred that maydelaythe performance of any
obligation under this Consent Decree, whether or not caused by a force majeure event, the
Settling Defendants shall notify orally EPA’s Remedial Project Manager or, in his or her absence,
the Chief of the New Jersey Remediation Branch, Emergency and Remedial Response Division,
EPA Region 2, within 5 daysofwhen Settling Defendants first knew that the event might cause a
delay. Within 10 days thereafter, Settling Defendants shall provide in writing to EPA and the
State an explanation and description of the reasons for the delay; the anticipated duration of the
delay; all actions taken or to be taken to prevent or minimize the¯delay; a schedule for
implementation of an~, measures to be taken to prevent or mitigate the delay or the effect of the
delay; the Settlin~ Defendants’ rationale for attributing such delay to a force majeure event if they
intend to assert such a claim; and a statement as to whether, in the¯opinion of the Settling
DefendantS, such event may Cause or contribute to an endangerment to public health, welfare or
the environment. The Settling Defendants shall include with any notice aJ! available
documentation supporting their claim that the delay was attributable to a force majeure. Failure
to comply with the above requirements shall preclude Settling Defendants from asserting any
claim of force majeure for that event for the period oftime of such failure to comply, andfor any
additional delay caused by such failure. Settling Defendants shall be deemed to know of any
circumstance of which Settling Defendants, any entity controlled by Settling Defendants, or
Settling Defendants’ contractors knew or shouMhaveknown.

60. IfEPA agrees that the delay or anticipated delay is attributable to a force majeure
event, the time for performance of the obligations under this Consent Decree that are affected by
the force majeure event will be extended by EPA for such timeas is necessary to complete those
obligations. An extension of the time for performance of the obligations affected by the force
majeure event shall not, of itself; extend the time for performance of any Other obligation. If
EPA does not agree that the delay or anticipated delay has been or will be caused by a force
majeure event, EPA will notify the Settling Defendants in writing of its decision. If EPA agrees
that the delay is attributable to a force majeure event, EPA will notify the Settling Defendants in
writing of the length of the extension, if any, for performance of the obligations affected by the
force majeure event.

61. If the Settling Defendants elect to invoke the dispute resolution procedures set
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forth in Section XIX (Dispute Resolution), they shall do sono later than 15 days after receipt of
EPA’s notice. In any such proceeding, Settling Defendants shall have the burden of
demonstrating by a preponderance Of the evidence that the delay or anticipated delay has been or
will be caused by a force majeure event, that the duration of the delay or the extension sought
was or Will be warranted under the circumstances, that best efforts were exercised to avoid and
mitigate the effects of the delay, land that Settling Defendants compiled with the requirements of
Paragraphs 58 and 59, above. If Settling Defendants carry this burden, the delayat issueshall be
deemed not to be a violation by Settling Defendants of the affected obligation of this Consent
Decree identified to EPA and the Court.

XIX. DISPUTE RESOLUTION

62. Unless otherwise expressly provided for in this Consent Decree, the dispute
resolution procedures of this Section shall be the exclusive mechanism to resolve disputes arising
under or With respect to this Consent Decree. However, the procedures set forth in this Section
shall not apply to actions by the United States to enforce obligations of the Settling Defendants
that have not been disputed in accordance With this Section,

63. Any dispute which arises under or with respect to this Consent Decreeshall in the
first instance be the subject of informal negotiations between the parties to the dispute. The
period for informal negotiations shall not exceed 20 days from the time the dispute arises, unless
it is modified bywritten agreement of the parties to the dispute. The dispute shall be considered
to have arisenwhen one party, sends the other parties a written Notice of Dispute.        ~

64. Statements of Position.

a.    In the event that the parties cannot resolve a dispute by informal
negotiations under the preceding Paragraph, then the position advanced by EPA shall be
considered binding unless, within 30 days after the conclusion of the informal negotiation period,
Settling Defendants invoke the formal dispute resolution procedures of this Section byserving on
the United States a written Statement of Position on the matter in dispute, including, but not
limited to, any factual data, analysis or opinion supporting thatposition and any supporting
documentationreiled upon bythe Settling Defendants. The Statement of Position shall specify
the Settling Defendants’ position as to whether formal dispute resolution should proceed under
Paragraph 65 or Paragraph 66.

b. Within 30 days after receipt of Settling Defendants’ Statement of Position,
EPA will serve on Settling Defendants its Statement of Position, including, but not limited to,
any factual data, analysis, or opinion supporting that position and all supporting documentation
relied upon by EPA. EPA’sStatement of Position shall include a statement as to whether formal
dispute resolution should proceed underParagraph 65 or 66. Within 20 days after receipt of
EPA’s Statement of Position, Settling Defendants may submit a Reply.

c. If there is disagreement between EPA and the Settling Defendants as to
whether dispute resolution should proceed under Paragraph 65 or 66, the parties to the dispute
shall follow the procedures set forth in the paragraph determined by EPA to be applicable.
However, if the Settling Defendants ultimately appeal to the Court to resolve the dispute, the
Court shalldetermine which paragraph is applicable in accordance with the standards of
applicability set forth in Paragraphs 65 and 66.
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65. Formal dispute resolution for disputes pertaining to the selection or adequacy of
any response action and altother disputes that are accorded review on the adrninistrative record
under applicable principles of administrative law shall be conducted pursuant to the procedures
set forth in this Paragraph. For purposes of this Paragraph, the adequacy of any response action
includes, without limitation: (1) the adequacy or appropriateness of plans, procedures to
implement plans, or any other items requiring approval by EPA under this Consent Decree; and
(2) the adequacy of the performance of response actions taken pursuant to this Consent Decree.
Nothing in this Consent Decree shall be construed to allow any dispute by Settling Defendants
regarding the validity of the ROD’s provisions.

a. An administrative record of the dispute shall be maintained by EPA and
shall contain all statements of position and the Reply, if any, of Settling Defendants to EPA’s
statement of position, including ~upporting documentation, exhibits and appendi’ces, submitted
pursuantto this Section. Where appropriate, EPA may allow submission of supplemental
statements of position by the parties to the dispute.

b. The Director of the EmergencY and Remedial Response Division, EPA
Region 2, will issue a final administrative decision resolving the dispute based on the
administrative record described in Paragraph 65.a. This decision shall be binding upon the
Settling Defendants, subject only to the fight to seek judicial review pursuant to Paragraph 65.c
and d.

c.     Any administrative decision made.by EPA pursuant to Paragraph 65:b.
shall be reviewable by this Court, provided that a motion for judicial review of the decision is
filed by the Settling Defendants with the Court and served on the United States within 20 days of
receipt of EPA’s decision. The motion shall include a description of the matter in dispute, the
efforts made by the parties to resolve it, the relief requested, and the schedule, if any, within
which the dispute must be resolved to ensure orderly implementation of this Consent Decree.
The United States may file a response to Settling Defendants’ motion, and settling Defendants
may file a reply to any response filed by EPA. If Settling Defendants file a reply, EPA may file a
surreply.

d. In proceedings on any dispute governed by this Paragraph, Settling
Defendants shall have the burden of remonstrating that the decision of the Emergency and
Remedial Response Division Director is arbitraryand capricious or otherwise not in accordance
with law. Judicial review of EPA’s decision shall be on the administrative record compiled
pursuant to Paragraph 65.a.

66. Formal dispute resolution for disputes that neither pertain to the selection or
adequacy of any response action nor are otherwise accorded review on the administrative record
under applicable principles of administrative law, shall be governed by this Paragraph.

a. Following receipt of Settling Defendants’ Statement of Position submitted
pursuant to Paragraph 64, the Director of the Emergency and Remedial Response Division, EPA
Region 2, will issue a final decision resolving the dispute. The Emergency and Remedial
Response Division Director’s decision shall be binding on the Settling Defendants unless, within
20 days of receipt of the decision, the Settling Defendants file with the Court and serve on the
EPA a motion for judicial review ofthedecision setting forth the matter in dispute, the efforts
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made by the Parties to resolve it, the relief requested, and the schedule, if any, within which the
dispute must be resolved to ensure orderly implementation of the Consent Decree. The United
States may file a response to Settling Defendants’ motion and Settling Defendants may file a
replyto any response filed by EPA. If Settling Defendants file a reply, EPA may file a surreply.

b. Notwithstanding Paragraph Qof Section I (Background) of this Consent
Decree, judicial review of any dispute governed by this Paragraph shall be governed by
applicable principles of law.

67. The invocation of formal dispute resolution procedures under this Section shall
not extend, postpone or affect in any way any obligation of the Settling Defendants under this
Consent Decree, not directly in dispute, unless EPA or the Court agrees otherwise. Stipulated
penalties with respect to the disputed matter shall continue to accrue but payment shall be stayed
pending resolution of the dispute as provided in Paragraph 75. Notwithstanding the stay of
payment, stipulated penalties shall accrue from the first day of noncompliance with any
applicable provision of this Consent Decree. In the event that the Settling Defendants do not
prevail on the disputed issue, stipulated penalties shall be assessed and paid as provided in
Section XX (Stipulated Penalties).

XX. STIPULATED PENALTIES

68: Settling Defendants shall be liable for stipulated penalties inthe amounts set forth
in Paragraphs 69 and 70 to the United States for failure to complywith the requirements of this
Consent Decree specified below, unless excused under Section XVIII (Force Majeure).
"Compliance" by Settling Defendants shall include completion of the activities under this
Consent Decree or any work plan or other plan approved under this Consent Decree identified
below in accordance with all applicable requirements of law, this Consent Decree, the SOW, and
any plans or other documents approved by EPA pursuant to this Consent Decree and within the
specified time schedules established by and approvedunder this Consent Decree. The amount of
stipulated penalties specified below is per violation per day for the Settling Defendants
collectively, not per violation per day per Settling Defendant. The obligations of the Settling
Defendants to pay stipulated penalties, if any, are joint and several.

69. Stipulated Penalty Amounts - W0rk/Reports/Miscellaneous.

a. The following stipulated penalties shall accrue per violation per day for

any noncompliance with any requirement identified in Subparagraph 69.b:

Penalty Per Violation Per Day

$ 5OO

$1,000

Period of Noncompliance

1st through 5th day

6th through 15th day

$ 3,000

$ 5,000

16~through30~ day

31athrough45~day
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$ 7,500 46th day and beyond

b° Compliance Milestones subject to stipulated penalties are as follows:

(i)

(2)

(3)

(4)

(5)

. (6)

(7)

(8)

(9)

(10)

(11)

(12)

(I3)

(14)

Submission of the name of the Project Coordinator to EPA
pursuant to Section XlI (Project Coordinators) of this Consent
Decree;

Payment of Past Response Costs and Future Response Costs, and,
if applicable, Interest, pursuant to Section XVI (Payment for
Response Costs) of this Consent Decree;

Payment of Stipulated Penalties pursuant to. Section XX
(Stipulated Penalties) of this Consent Decree;

Provision of Financial Assurance pursuant to Section XIII
(Assurance of Ability to Complete Work) of this Consent Decree;

Compliance with any reporting requirements set forth in Section X
(Reporting Requirements) of this Consent Decree;

Notification Of the Supervising Contractor pursuant to.Paragraph 9
of this Consent Decree;

Implementation of the substantive Work activities required in the
submittals listed in (10)-(13), (15)-(17), and (19) below, and as
further described in the Remedial Design Work Plan; Remedial
Action Work Plan, and/or Operation and Maintenance Manual;

Implementation of any substantive Work activities required by any
modifications incorporated in the SOW and/or in work plans
developed pursuant to the SOW in accordance with Paragraph 13
of this Consent Decree;

Implementation of any substantive Work activities in accordance
with any work plan submitted by Settling Defendants and approved

. by EPA pursuant to Section VII of this Consent Decree;

Deadlines for submission and, if necessary, revision and
resubmission of the Remedial Design Work Plan;

Deadlines for submission and, if necessary, revision and
resubmission of the Preliminary Remedial Design Report;

Deadlines for submission and, if necessary, revision and
resubmission of the Pre-Final Remedial Design Report;

Deadlines for submission and, if necessary, revision and
resubmission oftheFinal Remedial Design Report;

Award of contract for the Remedial Action pursuant to Section
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IX.A of the SOW;

(15) Deadlines for submission and, if necessary, revision and
resubmission.ofthe Remedial Action Work Plan;

(16) Deadlines for Remedial Action, as specified in the approved
Remedial Design Report, including both remediation and
monitoring work and Remedial Action Work Plan;

(17) Deadlines for submission and, if necessary, revision and
resubmission of the Operations and Maintenance Manual;

(18) Conducting final inspection and correcting identified deficiencies,
if any, pursuant to Section X.C of the SOW;

(19) Deadlines for submission of a Draft Remedial Action Report and,
if required, submission of a Final Remedial Action Report,
pursuant to SectionX.D-F of the SOW;

(20) Securing and maintaining institutional controls to restrict the use of
property and otherwise ensure effectiveness of the OU2 remedy in
accordance with approved plans and schedule.

70. In the event that EPA assumes performance of a portion or all of the Work
pursuant to Paragraph 81 of Section XXI (Covenants Not to Sue by Plaintiff), Settling
Defendants shall be liable for a stipulated penalty in the amount of $1 million.

71. All penalties shall begin to accrue on the day after the complete performance is
due or the day a violation occurs, and shall continue to accrue through the final day of the
correction of the noncompliance or completion of the activity. However, stipulated penalties
shall not accrue: (1) with respect to a deficient submission under Section XI (EPA Approval of
Plans and Other Submissions), during the period, if any, beginning on the 31 st day after EPA’s
receipt of such submission until the date that EPA notifies Settling Defendants of any deficiency;
(2) with respect to a decision by the Director of the Emergency and Remedial Response Division,
EPA Region 2, under Paragraph 65.b or 66.a of Section XIX (Dispute Resolution), during the
period; if any, beginning on the 21st day after the date that Settling Defendants’ reply to EPA’s
Statement of Position is received until the date that the Director issues a final decision regarding
such dispute; or (3) with respect to judicial review by this Court of any dispute under Section
XIX (Dispute Resolution), during the period, if any, beginning on the 31st day after the Court’s
receipt of the final submission regarding the dispute until the date that the Court issues a final
decision regarding such dispute. Nothing herein shall prevent the simultaneous accrual of
separate penalties for separate violations of this Consent Decree.

72. Following EPA’s determination that Settling Defendants have failed to comply
with a requirement of this Consent Decree, EPA may give Settling Defendants written
notification of the same and describe the noncompliance. EPA may send the Settling Defendants
a written demand for the payment of the penalties. However, penalties shall accrue as provided
in the preceding Paragraph regardless of whether EPA hks notified the Settling Defendants of a
violation.
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73. All penalties accruing under this Section shall be due and payable to the United
States within 30 days of the Settling Defendants’ receipt from EPA of a demand for payment of
the penalties, unless Settling Defendants invoke the Dispute Resolution procedures under Section
XIX (Dispute Resolution). All payments to the United States under this Section shall be paid by
certified or cashier’s check(s) or by Electronic Funds Transfer. If paid by check, the check should
be made payable to "EPA Hazardous Substances Superfund," and shall be mailed to:

U.S. Environmental Protection Agency, Region II
Superfund Accounting
P.O. Box 360188M
Pittsburgh, PA 15251

If paid by Electronic Funds Transfer, the payment shall bemade in the same manner as specified
in Paragraph 51.a. All payments shall indicate that the payment is for stipulated penalties, and
shall reference the EPA Region and Site/Spill ID #02/65, the DOJ Case Number 90-11-2-495/1,
and the name and address of the party making payment. Copies of check(s) paid pursuant to this
Section, and any accompanying transmittal letter, or notice of Electronic Funds Transfer shall be
sent to the United States as provided in Section XXVII (Notices and Submissions).

74. The payment of penalties shall not alter in any way Settling Defendants’ obligation
to complete the performance of the Work required under this Consent Decree. However, ifEPA
performs a portion of the Work pursuant to Paragraph 81, the Settling Defendants shall not be
obligated to completethe portion of the work performed by EPA, but instead shall be obligated
to reimburse EPA for its costs of completing that portion of the Work, as well as to pay the
stipulated penalty specified in Paragraph 70.

75. Penalties shall continue to accrue as provided in Paragraph 71 during any dispute
resolution period, but need not be paid until the following:

a. If the dispute is resolved by agreement or by a decision of EPA that is not
appealed to this Court, accrued penalties determined to be owing shall be paid to EPA within 30
days of the agreement or the receipt of EPA’s decision or order;

b. If the dispute is appealed to this Court and the United States prevails in
whole or in part, Settling Defendants shall pay all accrued penalties determined by the Court to
be owed to EPA within 60 days ofreoeipt of the Court’s decision or order, except as provided in
Subparagraph c below;

c. If the District Court’s decision is appealed by any Party, Settling
Defendants shallpay all accrued penalties determined by the District Court to be owing to the
United States into an interest-bearing escrow account within 60 days of receipt of the Court’s
decision or order. Penalties shall be paid into this account as they continue to accrue, at least
every 60 days. Within 30 days of receipt of the final appellate court decision, the escrow agent
shall pay the balance of the account to EPA or to Settling Defendants to the extent that they
prevail.

76. If Settling Defendants fail to pay stipulated penalties when due, the United States
may institute proceedings to collect the penalties, as well as Interest. Settling Defendants shall
pay Interest on the unpaid balance, which shall begin to accrue on the date of demand made
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pursuant to Paragraph 73.

77. Nothing in this Consent Decree shall be construed as prohibiting, altering, or in
any way limiting the ability of the United States to seek any other remedies or sanctions available
by virtue of Settling Defendants’ violation of this Decree or of the Statutes and regulations upon
which it is based, including, but not limited to, penalties pursuant to Section 122(1) of CERCLA,
provided, however, that the United States shall not seek civil penalties pursuant to Section 122(1)
of CERCLA for any violation for which a stipulated penalty is provided herein, except in the
case of a willful violation of the Consent Decree.

78. Notwithstanding any other provision of this Section, the United States may, in its
unreviewable discretion, waive any portion of stipulated penalties that have accrued pursuant to
this Consent Decree.

XXI. COVENANTS NOT TO SUE BY PLAINTIFF

7’9. In consideration of the actions that will be perf0rmedand the payments that will
be made by the Settling Defendants under the terms 0fthe Consent Decree, and except as
specifically provided in Paragraph 80 of this Section, the United States covenants not to sue or to
take administrative action against Settling Defendants pursuant to Sections I06 and 107(a) of
CERCLA and Section 7003 of RCRA for performance of the Work and for recovery of Past
Response Costs and FutureResponse Costs. These covenants not to sue shall take effect upon
the receipt by EPA of the payment required by Paragraph 51.a of Section XVI (Payments for
Response Costs). These covenants not to sue are conditionedupon the satisfactory performance
by Settling Defendants of their obligations under this Consent Decree. These covenants not to
sue extend only to the Settling Defendants and do not extend to any other person.

80. General reservations of rights. The United States reserves, andthis Consent
Decree is without prejudice to, all rights against Settling Defendants with respect to aUmatters
not expressly included within Plaintiff’s covenant not to sue. Notwithstanding any other
provision of this Consent Decree, the United States reserves all fights against Settling Defendants
with respect to:

claims based on a failure by Settling Defendants to meet a requirement ofa°

this ConsentDecree;

b. liability arising from the past, present, or.future disposal, release, or threat
of release of Waste Material outside of the Site; "

c. liability based upon the Settling Defendants’ ownership or operation of the
Site, if any, or upon the Settling Defendants’ transportation, treatment, storage, or disposal, or the
arrangement for the transportation, treatment, storage, or disposal of Waste Material at or in
connection with the Site, other than as provided in the ROD, the Work, or otherwise ordered by
EPA, after signature of this Consent Decree by the Settling Defendants;

d. liability for damages for injury to, destruction of, or loss of natural
resources, and for the costs of any natural resource damage assessments,

criminal liability;

liability for violations of federal or state law which occur during or after

e.

f.
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implementation of the Remedial Action; and

g. liability, prior to Certification of Completion of the Work, for additional
response actions that EPA determines are necessary to achieve Performance Standards, but that
are not or cannot be required pursuant to Paragraph 13 (Modification of the SOW or Related
Work Plans);

h. liability for response actions other than those provided for in the ROD,
including, but not limited to, additional operable unitsat the Site or the final response action;

i. liability for costs that the United States will incur related to the Site but are

not within thedefinition of Future Response Costs;

j.     liability for costs to be incurred by the Agency for Toxic Substances and

Disease Registry related to the Site;

k. fiability for Future Oversight Costs.

81. Work Takeover Inthe event EPA determines that Settling Defendants have
ceased implementation of any portion of the Work, are seriously or repeatedly deficient or late in
their performance of the Work, or are implementing the Work in a manner which may cause an
endangerment to human health or the environment, EPA may assume the performance of all or
any portions of the Work as EPA determines necessary. Settling Defendants may invoke the
procedures set forth in Section XIX (Dispute Resolution), Paragraph 65, to dispute EPA’s
determination that takeover of the Work is warranted under this Paragraph. Costs incurred by the
United States in performing the Work pursuant to this Paragraph shall be considered Future
Response Costs that Settling Defendants shall pay pursuant to Section XVI (Payments for
Response Costs).

82. Notwithstanding any other provision of this Consent Decree, the United States
retains all authority and reserves all fights to take any and all response actions authorized by law.

XXII. COVENANTS BY SETTLING DEFENDANTS

83. Covenant Not to Sue. Subject to,the reservations in Paragraph84, Settling
Defendants hereby covenant not to sue and agree not to assert any claims or causes of action
against the United States with respect to the Work, past response actions, and Past and Future
Response Costs as defined herein or this Consent Decree, including, but not limited to:

a. anydirect or indirect claim for reimbursement from the Hazardous
Substance Superfund (established pursuant to the Internal Revenue Code, 26 U.S.C. § 9507)
through CERCLA Sections 106(b)(2), 107, 111, 112, 113 or any other pro~/ision of law;

b. any claims against the United States, including any department, agency or
instrumentality of the United States, or the State under CERCLA Sections 107 or 113 related to

the Site, or

c. any claims arising out of response actions at or in connection with the Site,
including any claim under the United States Constitution, the Tucker Act, 28 U.S.C. § 1491, the
Equal Access to Justice Act, 28 U.S.C. § 2412, as amended, or at common law.

Except as provided in Paragraph 91 (waiver of Claim-Splitting Defenses), these
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covenants not to sue shall not apply in the event that the United States brings a cause of action or
issues an order pursuant to the reservations set forth in Paragraphs 80 (b) - (d) or 80 (g) -(j), but
only to the extent that Settling Defendants’ claims arise from the same response action, response
costs, or damages that the United States is seeking pursuant to the applicable reservation.

84. The Settling Defendants reserve, and this Consent Decree is without prejudice to,
claims against the United States, subject to the provisions of Chapter 171 of Title 28 of the
United States Code, for money damages for injury or loss of property or personal injury or death
caused by the negligent or wrongful act or omission of any employee of the United States while
acting within the scope of his office or employment under circumstances where the United
States, ifa private person, would be liable to the claimantin accordance with the law of the place
where the act or omission occurred. However; any such claim shall not include a claim for any
damages caused, in whole or in part, by the act or omission of any person, including any
contractor, who is not a federal employee as that term is defined in 28 U.S.C. § 2671; nor shall
any such claim include a claim based on EPA’s selection of response actions, or the oversight or
approval of the Settling Defendants’ plans or activities. The foregoing applies only to claims
which are brought pursuant to any statute other than CERCLA and for:which the waiver of
sovereign immunity is found in a statute other than CERCLA.

85. Nothing in this Consent Decree shall be deemed to constitute preauthorization of
a claim within the meaning of Section 111 of CERCLA, 42 U.S.C. § 9611, or 40 C.F.R.
§ 300.700(d).

86. Settling Defendants agree not to assert any claims and to waive all claims or
causes of action that they may have including for contribution, against any person that has
entered into EPA’s Administrative Order on Consent (Index No. II-CERCLA-97-0106), a copy
of which is attached as Appendix G, for "matters addressed" as defined in Paragraph 57.a. of that
Administrative Order on Consent, except as otherwise provided in paragraph 57.b. This waiver
shall not apply with respect to any defense, claim, or cause of action that a Settling Defendant
may have against any person if such person asserts a claim or cause of action relating to the Site
against such Settling Defendant.

XXIIl. EFFECT OF SETTLEMENT~ CONTRIBUTION PROTECTION

87. Except as provided in Paragraph 86 (waiver of claims against de minimis parties),
nothing in this Consent Decree shall be construed to create any rights in, or graiat any cause of
action to, any person not a Party to this Consent Decree. The preceding sentence shall not be
construed to waive or nullify any rights that any person not a signatory to this decree may have
underapplicable law. Except as provided in Paragraph 86 (waiver of claims against de minimis
parties), each of the Parties expressly reserves any and all rights (including, but not limited to,
any right to contribution), defenses, claims, demands, and causes of action which eachParty may
have with respect to any matter, transaction, or occurrence relating in anyway io the Site against
any person not a Party hereto.

88. TheParties agree, and by entering thisConsent Decree this Court finds, that the
Settling Defendants are entitled, as of the Effective Date, to protection from actions or claimsby
any person not a signatory to this Consent Decree as provided by CERCLA Section 113(f)(2), 42
U.S.C. § 96!3(0(2) for matters addressed in this Consent Decree. The "matters addressed" in
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this settlement are Past Response Costs, Future Response Costs other than Future Oversight
Costs, as defined herein and the Work as defined herein. Solely as to claims among themselves,
theSettling Defendants waive any rights to contribution protection as against each other for
matters addressed in this Consent Decree, including any such rights pursuant to CERCLA
Section 113(f)(2).

89. The Settling Defendants agree that with respect to anysuit or claim for
contribution brought by them for matters related to this Consent Decree they will notify the
UnitedStates in writing no-later than 60 days prior to the initiation of such suit or claim.

90. The Settling Defendants also agree that withrespect to any suit or claim for
contribution brought against them for matters related to this Consent Decree they will notify in
writing the United States within 10 days of service of the complaint on them. In addition,
Settling Defendants shall notify the United States within 10 days of service or receipt of any
Motion for Summary Judgment and within 10 days of receipt of any order ~oma court setting a
case for trial.

9i. In any subsequent administrative or judicial proceeding initiated by the United
States for injunctive relief, recovery of response costs, or other appropriate relief relating to the
Site, Settling Defendants shall not assert, and may not maintain, any defense or claim based upon
the principles of waiver, res judicata, collateral estoppel, issue preclusion, claim-splitting, or
other defenses based upon any contention that the claims raised by the United States in the
subsequent proceeding were or Should have been brought in the instant case; provided, however,
that nothing in this Paragraph affects the enforceability of the Covenants not to sue set forth in
Section XXI (Covenants Not to Sue by Plaintiff).

92. In any subsequent judicial proceeding initiated by any Settling Defendant relating
to the Site, other Settling Defendants shall not assert and may not maintain against any Settling
Defendant any defense or claim based upon the principles of waiver, res judicata, collateral
estoppel, issue preclusion, claim-splitting or other defenses based upon any contention that the
claims raised in the subsequent proceeding were or should have been brought inthe instant case
(provided, however, that nothing in this Paragraph affects the enforceability of the covenants not
to sue set forth in Section XXII (Covenants Not to Sue by Settling Defendants)),

XXlV. ACCESS TO INFORMATION

93. Settling Defendants shall provide to EPA, upon request, copies of all documents
and information within their possession or control or that of their contractors or agents relating to
OU2 or to the implementation of this Consent Decree, including, but not limited to, sampling,
analysis, chain of custody records, manifests, trucking logs, receipts, reports, sample traffic
routing, correspondence, or other documents or information related to the Work. Settling
Defendants shall also make available to EPA, for purposes of investigation, information
gathering, or testimony, their employees, agents, or representatives with knowledge of relevant
facts concerning the performance of the Work.

94. Business Confidential and Privileged Documents.

a.    Settling Defendants may assert business confidentiality claims covering
part or all of the documents or information submitted to Plaintiff under this Consent Decree to
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the extent permitted by and in accordance with Section 104(e)(7) of CERCLA, 42 U.S.C.
§ 9604(e)(7), and40 C.F.R. § 2.203(b). Documents or information determined to be confidential
by EPA will be afforded the protection specified in 40 C.F.R. Part 2, Subpart B. If no claim of
confidentiality accompanies documents or information when they are submitted to EPA, or if
EPA has notified Settling Defendants that the documents or information are not confidential
under the standards of Section 104(e)(7) of CERCLA or 40 C.F.R. Part 2, Subpart B, the public
may be given access to such documents or information without further notice to Settling
Defendants.

b.    The Settling Defendants may assert that certain documents, records and
other information are privileged under the attomeyMient privilege or any other privilege
recognized by federal law. If the Settling Defendants assert such a privilege in lieu of providing
documents, they shall provide the Plaintiff with the following: (1) the title of the document,
record, or information; (2) the date of the document, record, or information; (3) the name and
title of the author of the document, record, or information; (4) the name and title of each
:addressee and recipient; (5) a description of the contents of the document, record, or information:
and (6) the privilege asserted by Settling Defendants. However, no documents, reportsor other
information created or generated pursuant to the requirements of the Consent Decree shall be
withheld on the grounds that they are privileged.

95. No claim of confidentiality shall be made with respect to any data, including, but
not limited to, all sampling, analytical, monitoring, hydrogeologic, scientific, chemical, or
engineering data, or any other documents or information evidencing conditions at or around the
Site~

XXV. RETENTION OF RECORDS

96. Until 10 years after the Settling Defendants’ receipt of EPA’s notification pursuant
to Paragraph 48.b of Section X1V (Certification of Completion of the Work), each Settling
Defendant shall preserve and retain all non-identical copies of records and documents (including
records or documents in electronic form) now in its possession or control or which come into its
possession or control that relate in any manner to its liability under CERCLA with respect to the
Site, provided, however, that Settling Defendants who are potentially liable as owners or
operators of the Site must retain, in addition, all documentsand records that relate to the liability
of any other person under CERCLA with respect to the Site. Each Settling Defendant must also
retain, and instruct its contractors and agents to preserve, for the same period of time specified
above all non-identical copies of the last draft or final version of any documents or records
(including documents or records in electronic form) now in its possession or control or which
come into its possession or control that relate in any manner to the performance of the Work,
provided, however, that each Settling Defendant (and its contractors and agents) must retain, in
addition, copies of all data generated during the performance of the Work and not contained in
the aforementioned documents required to be retained. Each of the above record retention
requirements shall apply regardless of any corporate retention policy to the contrary. If approved
by the United States, Settling Defendants may elect to preserve and retain any or all of the
documents referred to in this paragraph in electronic format only. If Settling Defendants so elect,
Settling Defendants waive any objection to admissibility of such documents in evidence based on
lack of an original or a hard copy of the documents.
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97. At the �onclusion of this document retention period, Settling Defendants shall
notify the United States at least (i0 days prior to the destruction of any such records or
documents, and, upon request by the United States, Settling Defendants shall deliver any such
records or documents to EPA. The Settling Defendants may assert that certain documents,
records and other information are privileged under the attorney-client privilege or any other
privilege recognized by federal law. If the Settling DefendantS assert such a privilege, they shall
provide the Plaintiff with the following: (1) the title of the document, record, or information; (2)
the date of the document, record, or information; (3) the name and title of the author of the
document, record, or information; (4) the name and title of each addressee and recipient; (5) a
description of the subject of the document, record, or information; and (6) the privilege asserted
bySettling Defendants. However, no documents, reports or other information created or
generated pursuant to the requirements of the Consent Decree shall be withheld on the grounds
that they are privileged.

98. Each Settling Defendant hereby certifies individually that, to the best of its
knowledge andbelief, after thorough inquiry, it has not altered, mutilated, discarded, destroyed
or otherwise disposed of any records, documents or other information (other than identical
copies) relating to its potential liability regarding the Site since notification of potential liability
by the United States or the State or the filing of suit against it regarding the Site and that it has
fully complied with any and all EPA requests for information pursuant to Sections 104(e) and
122(e) 0fCERCLA, 42 U.S.C. §§ 9604(e) and 9622(e), and Section 3007 of RCRA, 42 U.S.C. §
6927,

XXVI. DE MINIMIS SETTLEMENT TRUST ACCOUNT

99. a.    Except as provided in Paragraph 99.b. below, Settling Defendants shall be
entitled to distribution of funds from the SCP/Carlstadt De Minimis Settlement Trust in
accordance with Paragraph 45.d. ! of EPA’s Administrative Order on Consent (Index No. II:
CERCLA-97-0106), and Section 2.3(a) of the SCP/Carlstadt De Minimis Settlement Trust
Agreement dated July 2, 1997, a copy of which is attached as Appendix H.

b.    In the event EPA assumes performance of a portion or all of the Work
pursuant to Paragraph 81 of Section XXI (Covenants Not to Sue by Plaintiff), EPA shall receive
any amount remaining in the SCP/Carlstadt De Minimis Settlement Trust Account ("Trust
Account") for deposit into the Scientific Chemical Processing Superfund Site Special Account,
and Settling Defendants shall not object to the transfer of such remaining amount to EPA by the
Trustee of the Trust Account. If a modification to the SCP/Carlstadt De Minimis Settlement
Trust Agreement and/or EPA’s Administrative Order on Consent (Index No. II-CERCLA-97-
0106) is necessary to effectuate such a transfer, Settling Defendants shall not object to such a
modification.

XXVII. NOTICES AND SUBMISSIONS

100. Whenever, under the terms of this Consent Decree, written notice is required to be
given or a report or other document is required to be sent by one Party to another, it shall be
directed to the individuals at the addresses specified below, unless those individuals or their
successors give notice of a change to the other Parties in writing. All notices and submissions
shall be considered effective upon receipt, unless otherwise provided. Written notice as specified
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herein shall constitute complete satisfaction of any written notice requirement of the Consent
Decree with respect to the United States, EPA and the Settling Defendants, respecti,~ely.

As to the United States: Chief, Environmental Enforcement Section
Environment and Natural: ResourcesDivision
U.S. Department of Justice
P.O. Box 7611
Washington, D.C. 20044-7611
Re: DOJ #.90-11-2-495/1

As to EPA:. New Jersey Remediation Branch
Emergency and Remedial Response Division
U.S. EPA, Region 2
290 Broadway
New York, NY 10007-.1866
Attention: SCP Site RemedialProject Manager

New Jersey Superfund Branch
Office of Regional Counsel
U.S. EPA, Region2
290 Broadway
New York, NY 10007-1866
Attention: SCP Site Attorney

As to the Regional Financial Management Officer:

Chief, Financial Management Branch
U.S. EPA, Region 2
29OBroadway, 29th Floor
New York, NY 10007-1866

AS to the Settling Defendants:

As to NJDEP:

NalTle"

Settling Defendants’ Project Coordinator
Address:

Riche Outlaw
NJDEP, Bureau of Case Management
401 East State Street, P.O. Box 028
Trenton, NJ 08625
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XXVIII. EFFECTIVE DATE

t01. The effectiVe date of this Consent Decree shall be the date upon which this
Consent Decree is entered by the Court, except as otherwise provided herein.

XXlX. RETENTION OF JURISDICTION

102. This Court retains jurisdiction over both the subject matter of this Consent Decree
and the SettlingDefendants for the duration of the performance of theterms and provisions of
this Consent Decree for the purpose of enabling any of the Parties to apply to the Court at any
time for such further order, direction, and relief as may be necessary or appropriate for the
construction or modification of this Consent Decree, or to effectuate or enforce compliance with
its terms, or to resolve disputes in accordance with SeCtion XIX (Dispute Resolution) hereof.

XXX. APPENDICES

103.
Decree:

The following appendices are attached to and incorporated into this Consent

"’Appendix A" is the

"Appendix B" is the

"Appendix C’" is the

ROD.

List of Settling Defendants.

description and/or map of the Site.

"Appendix D" is the SOW.

"Appendix E" is the access easement for the SCP Carlstadt Property.

"Appendix F" is the Draft Deed Notice.

"Appendix G" is the De Minimis Administrative Consent Order.

"Appendix H" is the De Minimis Settlement Trust Agreement.

XXXI. COMMUNITY RELATIONS

104. Settling Defendants shall propose to EPA their participation in the community
relations plan to be developed by EPA. EPA will determine the appropriate role for the Settling
Defendants under the Plan. Settling Defendants shall also cooperate with EPA in providing
information regarding the Work to the public. As requested by EPA, Settling Defendants shall
participate in the preparation of such information for dissemination to the public and in public
meetings which may be held or sponsored by EPA to explain activities at or relating to the Site.

XXXII. MODIFICATION

105. Schedules specified in this Consent Decree for completion of the Work may be
modified by agreement of EPA and the Settling Defendants. All such modifications shall be
made in writing.

106. Except as provided in Paragraph 13 (Modification of the SOW or Related Work
Plans), no material modifications shall be made to the SOW without written notification to and
written approval of the United States, Settling Defendants, and the Court, if such modifications
fundamentally alter the basic features of the selected remedy within the meaning of 40 C.F.R.
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300.435(c)(2)(B)(ii). Prior to providing its approval to any such modification, the United States
will provide the State with a reasonable opportunity to review and comment on the proposed
modification. Modifications to the SOW that do not materially alter that document, or material
modifications to the SOW that do not fundamentally alter the basic features of the selected
remedy within the meaning of 40 C.F.R. 300.435(c)(2)(B)(ii), may be made by written
agreement between EPA and the Settling Defendants.

107. Nothing in this Decree shall be deemed to alter the Court’s power to enforce,
supervise or approve modifications to this Consent Decree.

XXXIII, LODGING AND OPPORTUNITY FOR PUBLIC COMMENT

108. This Consent Decree shall be lodged with the Court for a period of not less than
thirty (30) days for public notice and comment in accordance with Section 122(d)(2) of
CERCLA, 42 U.S.C. § 9622(d)(2), and 28 C.F.R. § 50.7 and an opportunity fora public meeting
pursuant to §7003(d) of RCRA, 42 U.S.C. §6973(d). The United States reserves the right to
withdraw or withhold its consent if the comments regarding the Consent Decree disclose facts or
considerations which indicate that the Consent Decree is inappropriate, improPer, or inadequate.
Settling Defendants consent to the entry of this Consent Decree without further notice.

109. If for any reason the Court should decline to approve this Consent Decree in the
form presented, this agreement is voidable at the sole discretion of any Party and the terms of the
agreement may not be used as evidence in any litigation between the Parties. If this Consent
Decree is not entered by the Court for any reason, the Parties agree that any activities of the
Settling Defendants approved by EPA and conducted in compliance with the provisions of this
Consent Decree shall be deemed to be consistent with the NCP as provided in Paragraph 7.

xxxgv. SIGNATORIES/SERVICE

110. Each undersigned representative of a Settling Defendant to this Consent Decree
and the Assistant Attorney General for the Environment and Natural Resources Division of the
Department of Justice certifies that he or she is fully authorized to enter into the terms and
conditions of this Consent Decree and to execute and legally bind such Party to this document.

111. Each Settling Defendant hereby agrees not to oppose entry of this Consent Decree
by this Court or to challenge any provision of this Consent Decree unless the United States has
notified the Settling Defendants inwriting that it no longer supports entry of the Consent Decree.

112. Each Settling Defendant shall identify, on the attached signature page, the name,
address and telephone number of an agent who is authorized to accept service of process by mail
on behalf of that Party with respect to all matters arising under or relating to this Consent Decree.
Settling Defendants hereby agree to accept service in that manner and to waive the formal service
requirements set forth in Rule 4 of the Federal Rules of Civil Procedure and any applicable local
rules of this Court, including, but not limited to, service of a summons. The parties agree that
Settl’mg Defendants need not file an answer to the complaint in this action unless or until the
court expressly declines to enter this Consent Decree.
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XXXV. FINAL JUDGMENT

113. This Consent Decree and its appendices constitute the final, complete, and
exclusive agreement and understanding among the Parties with respect to the settlement
embodied in the Consent Decree. The Parties acknowledge that there are no representations,
agreements or understandings relating to the settlement other than those expressly contained in
this Consent Decree.

114. Upon approval and entry of this Consent Decree by the Court, this Consent
Decree shall constitute a final judgment between and among the United States and the Settling
Defendants: The Court finds that there is no just reason for delay and therefore enters this
judgment as a final judgment under Fed. R. Civ. P. 54 and 58.

SO ORDERED THIS DAY OF ,2004.

United States District Judge
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THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
3M Company, et al. ("Settling Defendants"), relating to the Scientific Chemical Processing
Superfund Site.

Date

FOR THE UNITED STATES OF AMERICA

Catherine R. McCabe
Deputy Section Chief
Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice
P.O. Box 7611
Washington, D.C. 20044-7611

Date Elizabeth Yu
Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice
P.O. Box 7611
Washington, D.C. 20044-7611
                         

Date Michael A. Chagares
Assistant United States Attomey
Chief, Civil Division
District of New Jersey
970 Broad Street
                              2
                         

2



THEUNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

Date g~..~.-Jane M. Kenny
Regional Administrator, Region2
U.S. Environmental Protection Agency
290 Broadway
New York, NY 10007-1866

Date ~Damaris Urdaz Cristiano
Assistant Regional Counsel
U.S. Environmental Protection Agency
290 Broadway
New York, NY 10007-1866

43



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Supcrfund Site.

FOR
3M Co~any(f°rmerly Minnesota Mining and

Manufacturing) .

Date Name (print):    R.A.
Title: Manager, Corporate Enviror~,~ntal Programs

Address: p o Box 33428

St. Pau]. MN 55]R3-3428

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print):
Title:

Address:

David P. Schneider

Counsel

Bressler Amery & Ross

325 Col~mbia Turnpike

FlorhamPark, NJ 07932

Ph. Number:             

*J A separate signature page must be:signed by each corporation, individual or other legal entity
that is settling with the United States.



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

FOR Air Products and Chemicals,*Inc.

3/1.7/04
D~e

Signamre: ~/             
Name(print): W. Dou@las Brown

Title:Vice President, General Counsel and
Address: Air Products and Chemicals Secretary

720! Hamilton BQulevard
Allentown, PA 18195,1501

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (pnnt): The Corporation Trust Company
Tide:

Address: 820 Bear Tavern Road
Third Floor

West Trento           

Ph. Number:               

*_/ A separate signature page must be signed by each corporation, individual or other legal entity
that is settling with the United States.



/

THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfimd Site,

12 March 2004
D~e

FOR Akzo Nobel, Coatings In�,    *
(generator: Relianc~ Universal Inc.)

Signature:     
Name~rint): Douglas W. Butler

~tle:Senior Environmental Affairs Mgr.
Address: Akzo Nobel Coatings Inc.

2031 Nelson Miller Parkway

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (prim): ( same)
Title:

Address:

Ph. Number: (                       

*_/ A separate signature page must be signed by each corporation, individual or other legal entity
that is settling with the United States.



01/13/2003 00:25 FAX

THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Sertlil.ag Defendants, relating to the Scientific Chemical Processing Superfund Sile.

./’~,~         
,IT’ ,2.~ ~ Signature: "                   

Date Name (print): ,,. ~AI/J
Title:

Address:

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): ~ ~"~O31~
Title:

Address:

Ph. Number:

*J A separate signature page must be signed by each corporation, individual or other legal entity
that is settling with the United States.



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Sealing Defendants, relating to the Scientific Chemical Processing Superfund Site.

American Cyanamid.- Lederle Labs - Schulton, lnc
FOR *

Date Name (print): Karen E. Koster

Title:V.P., Safety, Health and
Address: c~r,~,~ Tn~ll.qtrleS Inc.

5 Garret Mountain Plaza

I^Te_=t P~e~-~nn; N,] 07&P&

Environment

Agent Authorized tO Accept Service on Behalf of Above-signed Party:

Name (print): Thomas Waldman
Title: Senior Litigation Counsel

Address: Cytec Industries Inc.

5 Garret Mountain Plaza
West Paterso           

Ph. Numbe             36

*_/ A separate signature page must be signed by each corporation, individual or other legal entity
that is settling with the United States.



..

THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

3-22-o ,
Date

Signature:
Name (print): .,’~,,~)/,A/ ,~’~:7"-Jd~¢.~a"

Title:~~;~, ~’////:~,,v/,~T~c ATf~l,~
,7 " -Address: ;~ex~--~/)~,~. ~.~j~"

AgentAuthorized to Accept Service on Behalf of Above-signed Party:

*/ A separate signature page must be signed by each corporation, individual or o~er legal emity
that is settling with the United Stales.



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relath3g to the Scientific Chemical Processing Supcrfund Site.

Date

FOR ASHLAND INC. *

Ashland 0il Inc., Ashland Chemical Inc.
Ashland Chemical Company

Name(print): Thomas F. Davis
Title:Ass&clare General Counsel

Address: Ashland l~c.

5200Blazer Parkwav

            43017
            

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): Robin Lampkin-Isabel

Title: Senior Group Counsel

Address: 5200 Blazer Parkway

Dublin, OH 43017

Ph. Number:             

*_/ A separate signature page must be signed by each corporation, individual or other legal entity
that is settling with the United States.



THE UNDERSIGNED PARTY, enters into thisConsent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

ATOFINA Chemicals, Inc. on -behalf

of fts predecessors - Pennwalt

FOR corporation and M&T Chemica%s, Inc.

Name ~rint).Jean c llle

Tit!e.~xec~tive V~ice PreSident

Address:2000 MarKet street - 26th Floor

Philadelphia, PA 19103-3222

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name ~fint)William Hamel, Esquire

Title~eputy General Counsel

Ad~ess:2000 Market Street
Philadelphia, PA 19103-3222

Ph. Number:             

*_/ A separate signature page must be:signed by each corporation, individual or other legal entity
that is settling with the United States.



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States vl
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

FOR BASF Corporation on behalf of it
self and as successor to BASF Wyandotte
Corporation *

March 24, 2004

Date

Signature:        

Name (print): Nan Bemardo

Title: Counsel

Address: BASF Corporation

3000 Continental Drive- North

Mt. Olive, NJ 07828-1234

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print):

Title:

Address:

Phone No.

Nan Bemardo

Counsel

BASF Corporation

3000 Continental Drive - North

                              8-1234

                         

*._/A separate signature page must be signed by each corporation, individual or other legal entity
that is settling with the United States.



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Sealing Defendants, relating to the Scientific Chemical Processing Superfimd Site.

Date

Agent Authorized to Accept Service on Behalf of Above-signed Party:

I

I

Name (print):
Title:

Address:

Ph. Number: ~                           

*._/A separate signature page must be: signed by each corporation, individual or other legal entity
that is settling with the United States.



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

March 24, 2004

Date
Signamre:~//~

Name (print): Edward E. Liebert
Title: Treasurer

Address: I00 Independence Mall West

Philadelphia, PA 19106

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name(print): JeffreyC. Wyant

Tit~:Chief Regulatory counsel

Address: I00 Independence Mall West

Philadelphia, PA 19106

Ph. Nmnbe            782

*_/ A separate signature page must be-signed by each corporation, individual or other legal entity
that is settling with the United States.



THE UNDERSIGNED PARTY, enters into this Consent De~ree inthe matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

FOR Benjamin Moore & Co.

March 8. 2004
D~e Name~ri-t): Donald E. Devine, II

Title: Executive V.P. and CFO

Address: 51 Chestnut Ridge Road

Montvale, NJ 0.7645

Agent Authorized to Accept .Service on Behalf of Above-signed Party:

Ph.Number: ~                     

*_/A separate Signature page mUst be signed by each corporation, individual or other legal enfi~
that is settling with the United Stat~.



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

FOR Ber Mar Manufacturing Corp.
r, .

°" 0"

¯ =i.      
Name (print): Alf~&d Guercio

Title: Pr~gi~    "
Address: II0 Third Avenue

Brodklyn, NY 11217

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): Martin B.
Title:

Address:

Wasser
Counsel for Ber Mar Manufacturing Corp.
Phillips Nizer LLP

666 Fifth Avenue
New York, NY 10103-0084 "
Ph. Number              00

*/ A separate signature page must be:signed by each corporation, individual or o~er legal entity
that is settling with the United States.



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

FOR dg~,~0~o F~a~,z~�. Le’-~7-~r-t,..-t ,

(3~tz0,-ro ~ a::,,,�...

Date

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Address: °

’ Og/(,,z£’
Ph. Number:

*_/ A separate signature page must be signed by each corporation, individual or other legal entity
that is settling with the United States.



THE IYNDERSIGNED PARTY, enters into this Consent Decree in the m~itter 0fUnited States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

FOR Bristol-Myers Squibb Compuny

successor to E.R. Squibb & Sons, Inc.

3/16/04

Date

Signature:
Name (print):

Title:
Address:

William L, McGarry "    / /
Vice President and Senior Co~sel

6000 Thompson Road
E. Syracuse. New York Iq057

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name(print): O’Connor &Hannan L.L.P.
Title: Reed W. Neuman, Esq.

Address: 1666 K Streets N.W., Suite 500

W~h1~g~-~ D:C: 20006-2~02

¯ Ph. Number: (2                     

*_/ A separate signature page must be signed by each corporation, individual or otherlegal entity
that is settling with the United States.



FROM DRINKE~ BIDDLE & REATH (THU) 3. 25’ 04 8:52/ST. 8’51/N0, 4860176847 P 2

THE UNDERSIGNED PARTY, entera into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Proce~ing Suporfimd Site.

.°

Date
Signature:     

Name~rinO:..~/.,.¢, l"op.t~ t,taA~l~,~J
Title: m.stNA~I~R_ "~t,,P~__. g’b,A/J5

Address: "6V ! t k,~J. ,z t oo0/~/.
f~,;co~DsVjta.~ f~ 4-&0~5"

j

m

m

Agent Authorized to Accept Service on BehalfofAbove-si~ed Party:

).P
Name (print): ~J t cT’of~t~ ts.J#,~

Title: ..mAt,,t~. 60..2 .Go~Ivo~ ..._
Address: 6~tll t,v’, I~ M, .

6V-CDRr~VJU.~. Ir, l 4-~s~.
It,’

Ph. Numb                                          ........

_*/A separate signature page must besigned by each corporation, individual or other legal eatity
that i$ fettling with the United StateS.



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

Date     t

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (prim):
Title:

Address:

_ . _-, -- o_ . !_. -_.-_

Ph. Number:

*._/ A separate signature page must be-signed by each corporation, individual or other legal entity
that is settling with the United States.



FROM DRINKER, BIDDLE & REATH (TUE) B, 23’ 04 I1:42/ST. ll:40/NO. 4860176788 P 2

THE UNDERSIGNED PARTY, cntc~ into this Consent Decree in the matter of United b"tate~ v.
SottlingDofoadants, rolating rogue Sc,~ifiz Che, m~c-al Prooe~ng Supeffm~gitc.

FOR ~.~"~, ~ c,~ k.~i
,

Dat~ k ~
Signatu               

Name @Hat):
Title: ~ ~L~. ~ta.g~ t~i~ft~.-~

Address:

I ....

. ..,.-.

Agent Authorized to Accept Service on Behalf of Above-signed Party:.

Title:,~z-.L~.L/W,a,~’e~. -~-~d~.~.~
Address: ~7~2~’~c~;    , c: ......

PIL Number                     
 

*J A separate signature page must be.signed by each corporation, individual or other legal entity
that is settling with the United States.

"4. ¯ .~’*



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

Date

Agent Authorized to Accept Service on Behalf of Above-signed Party:

*_/ A separate signature page must be: signed by each corporation, individual or other legal entity
that is settling with the United States.



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

FOR    CNA Holdings, Inc. *

//?/eL/
Date

Signature 
Name (print):

Title:
Address:

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print):
Title:

Address:

CT Corporation System

820 Bear Tavern Road
West Trenton NJ 08628

Ph. Numbe             81

*_/ A separate signature page must be signed by each corporation, individual or other legal emit),
that is settling with the United States.



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfimd Site.

American ~oechst -Corporation,
merged into Celanese Corporation, now

FOR known as CNA Holdings. Inc. *

Signature:
Name (print):

Title:
Address:

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print):
Title:

Address:

CT Corporation

820 Bear Tavern. Road    ,
West Trenton NJ 08628

Ph.Number: 6                    

*J A separate signature page must be signed by each corporation; individual or other legal entity
that is settling with the United States.



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

Date
Signature:

Name (print):
Title:

Address:

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print):
Title:

Address: --c=,.--,~’~,. ,,~.~. ,-’~ ~ ~.3g’~~c-’-

Ph. Number:                                  

*.../ A separate signature page must be.signed by each corporation, individual or other legal entity
that is settling with the United States.



THE UNI)ERSIGNED P~LRTY, ente~ ~to thi~ Consent Decreein them-atter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

FOR,
Crown Beverage Packaging Comp~,ny, Inc.

~/~.’b[ 0W Signature:

Da~e Name (print):
Title:

Address:
lfi Furler Street
P.O. Box 437
, ¯

Totowa. N,T 07~12
.

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print):
Title:

Address:

Terrence Dwyer, Egq.

Counsel
Dwyer, Golub & Isabel

.16 Wurl~ g~pt
P.O. Box 43                12

Ph. Number:             

*J A separate signature page must be-signed by each corporation, individual or otfier legal entity
that is settling with the United States.



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

Date

- Signature: ~         

Name(print): o~ ,#~e,e ~ ~@_~\C_~,
" Title: ~ 0,.~ ~.X ~ ~-’V-
Address: 3~3~ .~c>~ ~e~" ~

Agent Authorized to Accept Service on Behalf of Above-signed Party:

�

Name (print): ~�_’~\y e (~,
Title: .... ~-tt~e_y__%

Address: (o0~ ~’(’~x,R~. ~k ,x~_

Ph. Number:                               

*/ A separate signature page must be:signed by each corporation, individual or other legal entity
that is settling with the United States.



T’ztle,:. A+rr¢.~Ey "

** b’u~Z~a.:~+ ~a:ms, e<~c=. :

~r,1:-4~. ~a, Zz:. ,"~mza ~ ~ emzzu~¯
~ Pc~l.st Zz:.



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

°
 

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print):
Title:

Address:

Ph. Number:                                 

*/A separate signature page must be signed by each corporation, individual or other legal entity
that is settling with the United States.



J

THE UNDERSIGNEDPARTY, entea’~ into rids. Consem De~ee in the ma~a" of the United.States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

FOR: Exxon Mobil Corporation

Date

Signature: "~            

Name (print):Zane K, Bolen
Title: Area Manager~ Superfund and Orphan Sites
Address: ExxonMobil Refining & Supply Co

16825 Northchase Dr.~ Rm# 922
Houston~ TX 77060

Agent Authorized to Accept Service on Behalf of the Above-signed Party:

Name (print): Michael J. Skinner
Title: Consultant to ExxonMobil

Address: 230 Kings Highway East, #300
Haddonfield, NJ 08033

Telephone No.                       



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of the United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

FOR: ExxonMobil Oil Corporation

Date Name (print):Zane K, Bolen
Title: Area Manager, Superfund and Orphan Sites
Address: ExxonMobil Refining & Supply Co

16825 Northchase Dr., Rm# 922
Houston, TX 77060

Agent Authorized to Accept Service on Behalf of the Above-signed Party:

Name (print): Michael J. Skinner
Title: Consultant to ExxonMobil

Address: 230 Kings Highway East, #300
                           08033

Telephone No.:                      



THE UNDERSIGNED PARTY, enters into-this Consent Decree inthe matter of United States v.
Sett!i.ng Defendants, relating to the scientific Chemical Processing Superfund Site.

FORLGEN~L ELECTRTC cOMPANY

gn . :             
Name ~in~)~./L~ ~ A. n~-11 ton

: Title’.Manager,. MidAtlantic/Southeast/

Address: Western Regions

640"Freedom B,~ n~_~ ~i~r.
Kinu of Pruss%a : ~A I q~n6

Agent Authorized to Accept Service on Behalf of Above.signed Party:

Name (print):
Title:

Address:

CT Corporation System

1515 MarketStreet

Suite 1210

Philadelphia, PA 19102

Ph. Number:            

.

*__/A separate signature page must be Signed by each corporation, individual or other legal entity
that is sealing with the United States.



THE UNDERSIGNED PARTY, enters into this Consent Decree inthe matter of United States v.
Settling-Defendants, relating’to the~3eientifieChemicat Processing SuperfandSite.

FOR GENERAL ELECTRIC COMPANY
as successor for

Radio Corporation of America (RCA)

Date

Signatur :   
Name ~rint): v," L4 ~ A. - _ .... .

Title:Manager, MidAtlantic/Southeast/

Address: Western Regions

640.Freedom B11~i~ C~n~r,
Kinq of Prussia: PA lqa~

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name ~dnt): CT Corporation System
Title:

Address: 1515 Market .Street
Suite 1210
Philadelphia, PA 19102

Ph. Number              

*._/ A separate signature page must be signed by each corporation; individual or other legal entity
that is settling with the United States.



| ¯

THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superftmd Site.

FOR

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (prim):
Title:

Address:

*_/ A separate signature page must be:signed by each corporation, individual or other legal entity
that is settling with the United States.



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

FOR HOFFMANN-LA ROCHE INC. .

Date

Signature:          

Name(print): ~-~a~Tt’rg ¢: t-mcVz_ I!!
Title: VICE PRESIDENT

Address:340 rrrr~c.~r,Ar~ .~’ro~’r
NUTLEY. NEW JERSEY 07110

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print):
Title:

Address:

JOHN D. ALEXANDER, ESQ.

ASSISTANT GENERAL COUNSEL
HOFFMANN-LA ROCHE INC.

%40 KTN~T.AN’T/ .~’T’l~’k~
NUTLEY, NE             7110 "
Ph. Number:                         

*._/A separate signature page must be:signed by each corporation, individual or other legal entity
that is settling with the United States.



J

THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

, .-. O~C.

Signature:
Date Name (print): ~~

Title: 7~’~1~/,~ 7/oA/ ~/Jn£,

Address: ~ i:. :" ~,~
¯ I

Agent Authorized to Accept Service on Behalf of Above-signed Party:

*_/ A separate signature page must be~signed by each corporation, individual or other legal entity
that is settling with the United States.



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

FOR ISP Environmental Services Inc.

Name (p               
| ’

Title: 5-- i ~/, ee_. ,~,~ d-
Address: "1361 A!ps Road

wayne, NJ 07470

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name(print):, Corporation Service Co.

Title:
Address: 830 Bear Tavern Road

Suite 305
a

West Trento           

PkNumber:             00

*ff A separate signature page must be:signed by each corporation, individual or other legal entity
that is settling with the United States.



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of Unit~l States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

Date Name (print): i/ ]("-~-Lq/’~-a’;. t~’r’uvl 0

Title: zPt-7t’a:n oa_ ~ v--
Address-: ~,~..,.~"fSo~, ~/,,~/~:v,,o -~’~,~.~

/
I

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (prin0:
Title:

Address:

 o.me_ o_s o.,.hou 

Ph. Number:

*_/ A separate signature page must be:signed by each corporation, individual or o~er legal entity
that is settling with the United States.



THE UNDERSIGNED PARTY, enters into 1his Consent I3~ee h~ ~ho:~ of Unit~l States v.
Settling Defendants, relating to the Sci~tific Chemical Processing Superf-und Site.

FOR Johnson & JOhnson, fo~ itself and
on behalf of Permacel, Inc., its former
subsidiary

Date

Signature: :’                     

Name (print):- Kattlryn~eisel

Title: Assistant General Counsel

Address:

Johnson & Johnson
One Johnson & Johnson Plaza

New Brunswick, NJ 08933

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name(print): Kathryn Meisel

Title: Assistane C~pr~l ~.,,.~.1

Address: Johnson & Johnson
One Johnson & Johnson Plaza

New Brunswick. NJ 08933

Ph. Number: 732-524-279 t
on behalf of Permacel,Inc., its former
subsidiary. ._.    .~

./Aseparatesignaturepagemt~tbe:signedby eachc°rp°rati°n’mdivmumor°merlegalentity
~h~ is se~ling with the United States.



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

..-.k I, 2004
Date

FOR Kirker Enterprises, Inc.

De       
Signature:               

Name (prim): l~(rla ~th
Title: Senior Vice President

Address: 55 East 6th Street
Paterson¯ NJ 07524

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print):
Title:

Address:

Maria S. SKith
Managing Director

The Fidelco, Group
225 MillburnAve. Ste:
Miilburn, NJ 07041

202

Ph. Number: (973) 467---6.300 ,

*_/ A separate signature page must be:signed by each corporation, individual or other legal entity
that is settling with the United States.



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

/ / /

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print):
Title:

Address:

*_/A separate signature page must be signed by each corporation, individual or other legal entity
that is settling with the United States.



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

Date

FOR Lucent Technologies Inc. as successor
in interest to and for and on behalf of
AT&T Corp., AT&T Technologies,
Inc., and Western Electric Company,
Inc.

Title: Remediafion Manager
Address: Lucent Technologies Inc.

7B-513A
600 Mountain Avenue
Murray Hill, NJ 07974

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print):
Title:

Address:

Ralph MeMurry
Counsel
Cozen O’Conner
45 Broadway
New York, New York 10006
Ph. Number: 212-908-1204

*/A separate signature page must be signed by each corporation, individual or other legal entity
that is settling with the United States.



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Supcrfund Site.

FOR"~MACK TRUCKS, INC.

°

March 12, 2004

Date

Agent Autho~xl to Accept Service on Behalf of Above-signed Party:

Name(print): CORPORATION TRUST COMPANY
Title:

Address:820 Bear"Tave’rn’Road

’w~st Trenton, NJ 08628
~z

Ph. Number               

¯ ~-/ ...... ,, . . ,, , ......... -. ".., A~separate~srgnatmepag~ tut~L oe ~,r, at~u oy each co~diwdum or other iegai entity
that is settling with the United States.



THEUNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfimd Site.

FOR.
Magid Corp.                        ,

3/19/04

Date Nan.(print); .RoUte s. Na!gberg .      (J
Title! Aci:o~ne~l, ..... ,. ..... .. ,,

Address:;,Low Offices. Of Martin. H. Seher

. One. Old Country. Road, .Suite 385 .

Carle Place� NY 11514

Agent Authorized to Accept Service on Behalf Of Above-signed Party:

Name (print): Martin H. Scher

Title: Attorney .........
. , . , ,

Address: .One.Old Countru_ Road. Suite 385

earle ~lace~ ~z 11514.

Numbe                 -50,,0

*__/ A separate signature page must be:signed by each corporation, individual or other legal entity
that is settling with the United States.



THE UNDERSIGNED PARTY, enters intothis Consent De~’ree in the matter of United States v.-
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

Dat$ ’

FOR Mallinckrodt Baker, Inc. ¯
formerly known as:J.T. Baker
                 

Address: 675r ~�=Vonuell..B!,vd.
Hazelwood H0.63042

Agent AuthorizeA to Accept Service on Behalf of Above-signed Party:

Name (prin0:
Title:

Address:

Patricia Httt.Duft

VicePresident, Lega! .
,Mallinckrodt Inc.

675 HcDonnell Blvd,.
Hazelwood HO 63042        "

Ph. Numbe            314

*/A separate signature page must be:signedby each corporation, individual or other legal entity
that is settling with the United States.



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

FOR Manor Care of America, Inc. , ....*

Name (print): It- .l/e~r~_~" Bt~er " . ..
Title: Vice President

Address: 333 N’. Summit St.
Toledo_- 01t. &~60&

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (prin0: The Corporation Trust Company,
Title:

Address: 1209 Orange -Street

Wilmin~tOnr ¯ DE 19801

Ph. Number             4’

*/A separate signature page must be signed by each corporation, individual or other legal entity
that is settling with the United States.

3298,32.1



\

THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

FOR . Manor Care Health Sery. ices, Inc.

Name (print): R_/J~r~v ~t~1~
Title: Vlce President . ,

Address:. 333 N. Smmtt S tl
Toledo,’ OH ’43604

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print):. The Corporation Trust Company
Title:

Address: ¯ 17no. Ornn~ .~trp_p_t

.... Wilmtngt0n, DE 19801 ,

Ph. Number: af6-                  

*/A separate signature pagemust be signed by each corporation, individual or other legal entity
that is settling with the United States.

329835.1



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Seientifie Chemical Processing Superfund Site.

3/12/04

D~e

FOR Marisol, Inc. *
, , , ,

Signature: (~         

Name~fint): (~ames . R~. \Nerg~r
Title: President

Ad&ess: 213 W. U~ion Ave.
Bound Brook, NJ 08805

¯ Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name(print): Warren W. Faure, Esq.

Title: General Counsel
Address: Maris01,, Inc.

213 W. Union Ave.

Bound Brook,. NJ 0880~

Ph. Number:                 

*_/ A separate signature page must be-signed by each corporation, individual or o~er legal entity
that is settling with the United States.



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name(print): (~..~, V-~’to v,~ .~..~-~". Co..
Title:.

Address: ’ ’~ ~ 0 b e,_~. e-.. ~=:-~.O-e. v- i,,,. tG-,.~,

Ph. Number: t                            
                                

*.l A separate signature page must besigned by eaeh corporation, individual or otfier legal entity
that is settling with the United States.
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THE UNDERSIGNED PARTY, enters into this Consent Dec,~ inthe matter of United States v.
Settling Defendants, relating to the Scfim~c Chemical processing Supeffund Site.

FOR Monroe Chemical, Inc.
a former subsidiary of
Kalama Chemical, Inc.

Date

Signature:
Name (print):

Title:
A~:

Mark A. Latham.

Col,ns¢l

L
Sulte.3700    ¯
ChicaKo, IL 60606

Agent Authorized to Accept Service on Behalf of Above-mgned Party:

Name (print): Mark A.. Latham,
Title: Col,n-el

Adee,,i Gardner Carto~ & Douglas LLP

191 N. Wacker Drive - s,,lee 37N0
Chiea~oi IL 60606

Ph. Numbs:               n

*_/ A- Separate signatere page must be,Ligned by ea~ c4~rpormion: individual or other, legal entity
that is settting with the United States.



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

FOR Nepera, Inc. *

March 22, 2004
Date Name (print): Peter E. Thauert ,         , " . , , ,, , ,

Title: Vice President.......... , , ,. , ......

Address: c/o Cambrex i Corp°ration

One Meadow~lands Plaza ¯

East Rutherford. NJ 07073

Agent Authorized, to Accept Service on Behalf of Above-signed Party:

Namc~rint):    , Mary E. Fletcher
Title: .... Counsel.,,,,, ............ ,

Address:        NepeKa, lnc .... ,,

c/o Cambrex.Coroora~on ,     "
One Meadowlands Plaza, East Rutherford NJ

07073Ph. Number           4-30@3

*._/ A separate signature page must be~signed by each corporation, individual or other legal entity
that is settling with the United States.



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v~
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

FOR Sew England Laminates Co., Inc. *

~i~.¢ch 17, 2004
Date

Signature:

¯ Title: Prds~~ , )__ / ,
Address: 40 ~v~aorhgziv~~

N~wh11~’Uh, ~V ~,~50

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name(print): RobertM. Carmen, Esq.
Jenkens a Gile~rist ParkerChapin LLPTitle: At:tommy.. fnr N~w E~g~nd T.Amqn~tes Co.,

Address: 405 Lexington Avenue ...
New York, NY 10174

Ph. Number: (2                     

In

*__/ A separate signature page must be.signed by each corporation, individual or other legal entity
that is settling with the United States.



THE UNDERSIGNED PARTY, enters :into this Consent Decree in the matter of United States v.
Settling Defendants, relating tothe Scientific Chemical Processing Superfund Site.

Agent Authorized to Accept Serviee on Behalf of Above-signed Party:

..*_/ A separate signature page must be signed by each corporation, individual or other legal entity
that is’settling with the United States.



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v-
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

Signature:       
Name (print):

Title:
Address:

Agent Authorized to Accept Service on Bet~lfof Above-signed Party:

Title:

d~’                    
Ph. Number:.                                

*/ A separate.:signature page must be~ signed by each corporation, individual or other legal entity
that is sealing with the United States.



°.

THE UNDERSIGNED PARTY, enters into this Coment Decree in thematter of United States v.
Settling Defendants, relating tothe S~ientifi~Chemical-Proccsshig Superfund Site.

................... : 2--. ................

.March17, 2004

¯Date

FOR-:-O-d~iden£~l-Chemidal.~Cb-rporation-.-.
(as success.or by merger to ’Diamond
ShamrOck Chemicals: Company f/k/a
Diamond Shamrock.Corporation-f/k/a

signat e: . 
.,

 
Name (print)::~ SeO~t-A. King

Title: Vlce Pres.identr,.. & General.. Counsel -..
Address: :"5005 LBJ Freeway "

, ,,    , ,,, ,

Dallas, Texas 75244, - , , ,, , " ,

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Title:’ . ’ : . L.~U -. .

Ph. Number:                                                

*_/A separate signature page must besigned by each corporation, individual or o~er legal entity
that is settling with the Un/ted States.



THE UNDERSIGNED PARTY, enters into this Consent Decree in thematter of United States v.
Settling Defendants, relating to the Seientifio Chemical Processing Superfund Site.

Agent Authorized to Accept Service on Behalf of Above-signed Party:.

Name (print):
Title: ........

Address:

"Ph. Number:

j

*J A separate signature page mast be:signed by eaeh corporation, individual or other legal entity
that is settling with the United States.



THE UNDERSIGNED PAKTY, ent~r~ into this CoU~t Decree in the n~tter of United States v.
Settling Defendants, relating to the Scientific Chemical P!ocessing.Supcrfund Sit~.

FOR Permacel, K:Nitto Denko Company *

Date Name~n’nt): Rem~-hf. Oulnones, Esq.
Title: General Counsel & Corporate Secretary

Address: PermaceI
621 U.S, Highway No. [

[

New Brunswi_ck, NJ 0_89_0_3_

Agorot Authorized to Accept Service on Belmlfof Above-signed Party:

Name (print): Trisha L. Smith, Esq i
Title: Counsel to .Pe~mcel -.

Address: c/o Tannanbaum .Helparh Syracuse &
Hizschur~tt LLP

900.~rd Avenue. NL~w York. NY 10022

Pk Number:.                   

~/ A separate signature page must be signed by each corporation, individual or other legal entity
. that is sealing with the United Stats.



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

FOR Pfizer

Date
Title:Assistant General Counsel/St. Director

Address:235 E. 42nd Street ....

New York. NY 10017 ¯

Agent Authorized to Accept Service on Behalf of Above,-signed Party:

Name (prim): Oohn ,n,. Xloek,
Title: Member

Address: Gibbons, Del De0,1 e’t als.
One Riverfront Plaza

J

Newark, NJ            ..
P~ Number:             

*_/ A separate signature page must be~signed by each corporation, individual or other legal entity
that is settling with the United States.



-THe.. L1NDERSIGNED P-ARTY~enters.into this Consent Decree inthe matter-of United States v.
Sealing Defendants, relating to the Scientific Chemical Processing Superfund Site.

Date

FORiPharmacla Corporation (Wholly owned
subsidiary of Pfizer Inc)

Title’As.sistant Genera]. C6unsel/sr. Director
Address: 235 East 42nd, Street "

New,York,, NY 10.01,7.

Agent Authorized¯toAeeept Service on Behalf of Above-signed Party:

.°

~/A separate signature page mustbe:signed
that is settling with the United States.

Name (print): Corporation Trust Compan7

"Title:
Address: A?O ~o~r Tnvern" Road "".,

Wp~r T~pntnnr. N,T N~62A "

Ph.’ Number           

by each corporation, individual orother legal entity



MAY-19-2004
.v

2

THEUNDKRSIG~D PARTY, enters into this Consent Decree in the matter of Unhcd States v.
Se~ing Defendants, relating to the Scientific Chcmfical Processing Superfund Site.

FOR___Po~folio (Me, Inc. f,~~dt~R~~
C e "    d’M’" teasnce o.-    o "- o] ti
Services Coro.: Chemlime, Corl~.)"

Date

Agent Authorized to Accept Service on Behalf of Above-signed Party:.

(prinO:.
Title:

Address: 820 ~eax Tavern ~oad
gegt ~eucom, X.I 08628

Ph.Number: 6                     

*.,_/A separate signature page must be signed by each corporation, individual or other legal entity
~.at is settling with the United States.

311516.1

TOTAL P.05



-o
°..

THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Sdentific Chemical Processing Supcrfund Site.

FOR Revlon .Co,nsumer. Products Corporation

Date
Sis-a               

Name (print): Kenneth-lppolito ......
Title: Vice. P~es.ident., Domest!�.,C0unsel

Address: 23.7 Park Avenue,.. 14rh Floor
Newyork~, ~ 10017 , ,

Agent Authorizedto Accept Serviceon Behalf of Above-signed Party:

Name (print): Eennet,h, I, pp01ito,, ,

Title: V.ife pre.s.ident.-. Domesti.c Qounsel
Address: 237 Park Avenue, 14th Floor

.ew Yo~k, ~Z 10017

¯ Ph. Numbe                          

*/ A separate, signature page must be-signed by each corporation, individual or other legal entity
that is settling with the United States.



THE UNDERSIGNED PARTY, enters into:this Consent Decroein the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

i

FOR    ROCHE VITAMINS INC. *

Daie
Sigmtare:

Name(print):, ~ER~CK’C. KEN~iiI "
_ Title: Si~~’ ............

Address: ~0,, KINGS~ ~ , ,’ , ,:"
¯NlYl’LEY..NEN JERSEY 07110,

, , r     ,,,     r , r , , , , "

Agent Authorized to Accept Service on Behalf of Above-signed Party:

¯ avvrv’d As To

’    LAW DEPL .~

Name (print):
Title:

Address-

JOHN D. ALEXANDER, ESQ.

Roo . ....
340 KINGSLAND STREET

, r , ,

]QTI~’~’.’h-W" ~Th’                                    

_*/A separate signature page must be~ signed by each corporation, individual or other legal entity
that is settling with the United States.



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

Date

Agem Authorized to Accept Service on Behalf of Above-signed Party:

| ) , ¯

~.mo~.O:/~~ ~,.~ .. C ~,~e,[.
Title’. : 04- (’~,o~.~e./’’ " i

Address: ~-?.-~-~-x a..vx-~ ~’~o,-.J7 ~,,~aa~x-~4.

Ph. Number~                                      

¯ / A separate signature page must be-signed by each corporation, individual or o~er legal entity
that is settling with the United State&



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
- : .......SetttingDefendants, x~dating-to-the Scientific:.Chemical P¢ocessing-Super%und Site.

March 10, 2004
Date

FOR Schenectady International~lnc.*(Schenectady
-i                 lcals, Inc.

Signature~ /                                           
Name (print)." Charles GrislY’old y/s~"

Title: President and Chie.f Operati~f’Offimer
Address: Sghenectady]nternational~ Inc.

2750 Balltown Road
Schenectady~ New York 12309-]006,

Agent Authorized ~o Accept Service on Behalf of Above-signed Party:

Name (print’): ~~~~~i~_1.~
Title: , , ,

Address:

"’ Ph. Number

~/A separate signature page must be signed by each corporation, individual or other legal entity
that is settling with the United States.



THE UNDERSIGNEDPARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

Date

Agent Authorized to Accept Service on Behalf of Above-signed Party:

m

m

Name (print):
Title:

Address:

Ph. Number:

at.

*J A separate signature page must be:signed by each corporation, individual or other legal entity
that is settling with the United States.



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relatingto the Scientific Chemical Processing Superfund Site.

*_/A separate signature page mast be-signed by e, ach corporation, individual or otfier legal entity
that is sealing with the United :States. ......................



THE UNDERSIGNED PARTY, enters into this Consent Decree inthe matter of United States v.
SettI’mg Defendants, relating to the scientific Chemical Processing Superfund Site.

Simon Wrecking Company,, Inc.

FOR Simon Resources, Inc.
Mid-State Tradlng Co.

Date
.Signatu    

Name (print): Simon,

Address: Simon Resources, Inc.
, u, , . .....

~,0~ Box 3275 i
W~l~amsport, PA 17701

Agent Authorized to Accept Service on Behalf of Above-signed Party:

*J A separate s ignaturepage must be’ Signed by each corporation, individual or other legal entity
that is settling with the United States.



/

THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfimd Site.

Sm~ thKline Beecham Co.rporation

FOR d/b/a GlaxoSmlthKllne *
, ,     ,,          ,

3 / 15 / 04 Signature 
Date Name (print):

Title:
Address:

,DQnaI~,F. Parman,        ~,,..
Vice President & Secretary

, ,, .,

- GlaxoSmlthKline
. " , ,,~ ¯ . , ,

200 North 16th street

P il, ae ph!a; :PA19102

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print):
Title:

Address:

’Paul R. Noll
Vice President. ie’gai OpS-GMS’

, ,, , ¯. , .
Glaxd.SmithKline
200:Norun i6~h ~’treet- ’
~I--* I _ J=1_%_a _ .~a    ~ eat ¢A~ .

, , r

’Ph. N~ber           7059 "

*/A separate signature page must be:signdd by each corporation, individual or other legal entity
that is settling with the United States.



THE UNDERSIGNED PARTY, enters into this Consent Decree inthe matter of United S~tes v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

" FOR Technical Coatings Co. ...        *

¯ . :                                                                                                                                   

¯ .March. 8, .2004 Si :~

Date Name(print): Donald E-Devine, II "

Title: in Vice President and Treasurer
Address: 51 Chestnut Ridge Road    ~, . ,, ..,    ¯ . . ¯ . , , -      , .

-                                                          Mon-tvale, NJ 07645¯ _- - . , , ¯ ,    , . ,

Agent Authorized to Accept Service On Behalf of Above-signed Party:

Name (print): ~O~c~
Title:

Address: : " -’,’ i ~.

*/A separate Signature page must be Signed by each corporation~ individual or other legal entity
that is settling with the United States.                                          .. - . ,

. .-                                          .-
..



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemiclal Processing Superfund Site.

FOR The Continental Group, Inc.    .

Date

Signature: ~        

Name (print): . . . .......
Title: . Counse! . .     .

Address: D,-~er. n~!,,b & !_=ebe!
16 Furler Street
p:.o. Box 437

Totowa. N.T 07512
.

_--                                                                                   n

Agent Authorized to Accept S~ce on Behalf of Above~signcd Party:

Name (print):    Terrence Dwyer, E.~q.

Title: . Counsel .

Address:    D~er, Golub & Isabel

r . 1 6 F,,T’I ~,.’r .~t’,-~,~ : ,-
P,O. Box 43                51.2

Ph. Number             4 I00

*_/A separate signaturepage must besigncd by each corporation, individual or otller legal entity
that is settling with the United States.



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v.
SettlingDefendants, relating to the Scientific Chemical Processing Superfund Site.

’ -.T~ "-- . I ¯

°

Date Name @tint): ~dl ,-Lt~rl~[Or~.r"
Title:./Oc-~lt~ r~�~ x/ . ,

Add~:. ~ ~ Ce~ . "

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print):. C~audia Saari
Title:

Address: " St. Customer .~pecza’lzsu ’

..... 3060OTe!egr~phRe~d (~u~.t~ ~275)

"-’n’am Farms           
Ph. l~u~er: ,800                    

*/ A separate signature page must be:signed by each corporation, individual or other legal entity
that is settling with the United States.

(



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter 0fUnited States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfimd Site.

Date

LLC-
FOR -The Warner Lambert Company *

(Wholly owned subsidiary of Pfizer Inc)

’
~-~n}#

Name (print): Ca r.o! A.,,, Casazza Her, .....,
Title: Assistant Genera! Coun’gel/Sr. Director

Address: 235 E. 42rid Street ~-lT.q.e

New York, ~ I0017 ..... "~�.

¯ . ,, . , ,

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name (print): John H. K10ek

Title: Member

Address: Gibbons, Del Deo, et als.
One R~verfront Plaza

Newark, NJ 071[’)2"-5496 .

Ph. Number." 973-596-4757

*J A separate signature page must be signed by each corporation, individual or other legal entity
that is settlingwith the United States.



THE UNDERSIGNED PARTY, enters intothis Consent Decree in the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

FOR UNION C.ARBIDE CORPORAT!ON

Date

Signature:     

Name(pdnt):., Duncan A. Stuart ....

Title:, y,[ce pFesidenti& General. Coun.se!
Addross: 2030.Dow Cen~er,~,

Midland, MI 48674

Agent Authorized, to Accept Service on Behalf of Above-signed Party:

Name @din):
Title:

Address:

Claudia Saari, . .....
Sr.:,’Cust.omer $pe’cialist, ,

CT ,Corporat!on System

30600 Telegraph Road- (Ste 3275)
Bingham Fa             

’P&Number:                     

*J A separate signature page must be-signed by each corporation, individual or other legal entity
that is settling with the United States.



THE UNDERSIGNED PARTY, enters ifito this Consent Decree in ttie m:ittcr 0fUnited States v.
Settling Defendants, relating to the ScientificChemical Processing Superfimd Site.

FORUnited Technologies Corporation *
on behalf of Inmont Corporation

3122104

Date Name tint)" William F. Leikin

Title" Assistant General Counsel

Address: - United Technologies Corporation

Hartford,"CT 0’6101

Agent Authorized to Accept Service on Behalf of Above,signed Party:

Name (print):
Title:

Address:

William F. Leikin

AssistantGeneral Counsel,:

, ~n~ted T@chnologles Co rooratlon
One Financial Plaza,, ,    ,,      T       , ,         ,. , ,.     .

Hartford, CT 06101,," ,C , ,      ".

Ph. Number                ,-

*._/A separate signature page must be signed by each corporation, individual or other legnl entity
, that is settling with the United States.                     /



THE UNDERSIGNED PARTY, enters into this Consent Decreein the matter of United States v.
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site.

°

Date

Agent Authorized to Accept Service on Behalf of Above-signed Party:

*/ A separate signature page must be:signed by each corporation, individual or other legal entity
that is settling with the United States.


